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GENERAL CONTEXT, KEY PRINCIPLES AND HOT TOPICS

1 IDENTIFY THE HIGHEST-PROFILE CORPORATE INVESTIGATION UNDER WAY IN YOUR 
COUNTRY, DESCRIBING AND COMMENTING ON ITS MOST NOTEWORTHY ASPECTS.

In 060E, the tvo most high-proFle corporate and public sector in’estigations in Hapan 
in’ol’ed Muqi Pele’ision and the Go’ernor of ‘wogo Urefecture, both of vhich ha’e dravn 
signiFcant public and media attention due to their far-reaching implicationsC

Phe case in’ol’ing Muqi Pele’ision began vith allegations of sexual harassment, vhich vere 
initiallw mishandled bw the companwTs senior managementC Phe managementTs failure to 
address the issue appropriatelw, coupled vith a poorlw managed press conference, led to 
videspread public criticism and a mass vithdraval of commercial sponsors, pushing the 
companw into a management crisisC In response, an independent third-partw in’estigation 
committee vas established to conduct a thorough in’estigationC Phe committeeTs report vas 
highlw critical, not onlw of the companwTs handling of the harassment but also of its broader 
approach to business and human rightsC Phe report emphasised that Muqi Pele’isionTs failure 
to address sexual harassment adeLuatelw represented a signiFcant human rights issue, 
prompting a leadership o’erhaul and the initiation of comprehensi’e reformsC

Weanvhile, the case concerning the ‘wogo Urefecture Go’ernor in’ol’ed allegations of 
Apover harassmentT kabuse of authoritw2, attempts to identifw vhistleblovers and possible 
breaches of the 4histleblover Urotection Dct, as vell as concerns o’er inappropriate 
information lea)sC Wultiple third-partw committees vere con’ened to in’estigate these 
issues, vhich vas an unusual step that underscored the gra’itw of the situationC Phe 
Go’ernor resigned amid the scandal in 060:, but vas re-elected in a subseLuent election, 
vhich vas a rare occurrence that further heightened public interest in the caseC

2 OUTLINE THE LEGAL FRAMEWORK FOR CORPORATE LIABILITY IN YOUR COUNTRY.

In Hapan, corporations can be held criminallw liable under a dual liabilitw pro’isionC Generallw, 
criminal liabilitw is attributed onlw to natural personsC ‘ove’er, if there is a speciFc clause 
in the yriminal yode or other statutes that assigns criminal liabilitw to corporations, entities 
can be held accountable alongside the natural persons in’ol’edC

•ual liabilitw pro’isions are relati’elw common in economic crime cases in HapanC Phese 
pro’isions are included in se’eral acts, such as the Knfair yompetition Ure’ention Dct, the 
Minancial Instruments and Jxchange Dct and the Moreign Jxchange and Moreign Prade DctC 
Phese lavs ensure that both indi’iduals and corporate entities can be held criminallw liable, 
reinforcing the accountabilitw of businesses in economic dealingsC

3 WHICH  LAW  ENFORCEMENT  AUTHORITIES  PROSECUTE  (OR  REGULATE) 
CORPORATIONS? HOW IS JURISDICTION BETWEEN THE AUTHORITIES ALLOCATED? DO 
THE AUTHORITIES HAVE POLICIES OR PROTOCOLS RELATING TO THE PROSECUTION 
OF CORPORATIONS?

Phe  authoritw  to  prosecute  anwone,  including  corporations,  is  exclusi’elw  ’ested  in 
prosecutors, and no other authoritw or agencw has the pover to prosecute anw criminal 
case kas there is no ci’il prosecution in Hapan2C Wost criminal cases k’iolations of lavs and 
regulations2 that are punishable as crimes are primarilw in’estigated bw the police, vith fev 
exceptions, and all cases are referred to the public prosecutorTs o.cesC Jxceptions to the 
role of the police as the primarw in’estigati’e authoritw o’er criminal cases are as follovs;
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N the jecurities and Jxchange jur’eillance yommission has qurisdiction to regulate the 
jecurities and Jxchange Bav and authoritw to in’estigate and impose administrati’e 
sanctions for ’iolations of the lavz

N the Hapan Mair Prade yommission kHMPy2 has similar qurisdiction o’er antimonopolw 
lavsz and

N the 1ational Pax Dgencw is the regulator that o’ersees and in’estigates ’iolations of 
tax lavsC

Mor these exceptional cases, vhich often in’ol’e corporate liabilitw, the special in’estigation 
departments of the public prosecutorsT o.ces in maqor cities ta)e the initiati’e to in’estigate 
corporations in cooperation vith the aforementioned specialised go’ernment authoritiesC

4hile the prosecutorTs o.ces do not ha’e formal policies or protocols guiding prosecutorial 
decisions in anw twpe of case or ’iolation, including those in’ol’ing corporate misconduct, 
the HMPy has publiclw released certain standards and guidelines for enforcing antimonopolw 
lav ’iolationsC

4 WHAT GROUNDS MUST THE AUTHORITIES HAVE TO INITIATE AN INVESTIGATION? IS 
A CERTAIN THRESHOLD OF SUSPICION NECESSARY TO TRIGGER AN INVESTIGATION?

Phere are no lavs, protocols or standards that regulate the bases or grounds on vhich 
rele’ant authorities maw initiate an in’estigation into potential ’iolations of lavs and 
regulationsC Po the extent that the in’estigation methods to be deplowed are limited to 
non-compulsorw measures, the authorities maw commence an in’estigation into anw case 
on anwone for anw possible ’iolations based on anw grounds, including rumours or gossipC

5 HOW CAN THE LAWFULNESS OR SCOPE OF A NOTICE OR SUBPOENA FROM AN 
AUTHORITY BE CHALLENGED IN YOUR COUNTRY?

D person vho vishes to challenge the lavfulness or scope of a search varrant or a sei8ure 
or arrest varrant, vhich are compulsorw dispositions under the criminal procedure in Hapan, 
or similar orders from in’estigati’e authorities, maw Fle a challenge in courtC

6 DOES YOUR COUNTRY MAKE USE OF COOPERATIVE AGREEMENTS GIVING IMMUNITY 
OR LENIENCY TO INDIVIDUALS WHO ASSIST OR COOPERATE WITH AUTHORITIES?

Hapan has a plea bargaining swstem kgoui seido2, vhich came into effect on O Hune 06OVC 
juspects and criminal defendants can a’oid indictment or obtain lighter sentences bw 
pro’iding information to prosecutors about the criminal acts of othersC Phe swstem does 
not reLuire the in’ol’ement of the court but does reLuire the in’ol’ement of the suspectTs or 
criminal defendantTs lavwerC

Po date, there ha’e onlw been four reported cases on the use of the plea bargaining swstemC

yorporate bodies maw also use this plea bargaining swstem bw pro’iding information about 
the criminal acts of others, including their ovn o.cers and emploweesC

7 WHAT ARE  THE  TOP  PRIORITIES  FOR  YOUR  COUNTRY’S  LAW  ENFORCEMENT 
AUTHORITIES?

In recent wears, the Hapanese go’ernment has been acti’elw pursuing ’arious twpes of 
vhite-collar crimes, including political funds-related crimes, tax e’asion, insider trading, 
consumer fraud kincluding data falsiFcation2, bid rigging and cartelsC
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4ith respect to briberw, Hapan is ran)ed 06th in Pransparencw InternationalTs 060: yorruption 
Uerceptions Index and is generallw seen as one of the least corrupt countries in the vorldC 
‘ove’er, in recent wears, there ha’e been high-proFle instances of alleged briberw, such as 
the Po)wo 3lwmpics scandal, therebw bringing vider attention on briberw to the public social 
and lav enforcement authoritiesC

8 TO WHAT EXTENT DO LAW ENFORCEMENT AUTHORITIES IN YOUR JURISDICTION 
PLACE IMPORTANCE ON A CORPORATION HAVING AN EFFECTIVE COMPLIANCE 
PROGRAMME? WHAT GUIDANCE EXISTS (IN THE FORM OF OFFICIAL GUIDANCE, 
SPEECHES OR CASE LAW) ON WHAT CONSTITUTES AN EFFECTIVE COMPLIANCE 
PROGRAMME?

Phere is no general lav or guidance that allovs lav enforcement authorities to exempt 
perpetrators from, or reduce, penalties vhen a corporation has an effecti’e compliance 
programme in placeC ‘ove’er, courts maw ta)e into consideration an effecti’e corporate 
compliance programme vhen ruling on the criminal liabilitw of that corporate bodwC In a case 
regarding a ’iolation of the Moreign Jxchange and Moreign Prade Dct, the jupreme yourt 
ruled that the legislati’e intent of a pro’ision that imposes a criminal penaltw on corporate 
bodies is to emphasise that, as there is a presumption of negligence on the corporate 
bodw regarding its failure to dulw o’ersee the perpetrating emplowee and to exercise other 
precautions necessarw to pre’ent the ’iolation, unless it is found that the corporate bodw 
exercised those precautions, it cannot be discharged from its criminal liabilitwC Ds such, the 
existence and due operation of an e.cient compliance programme maw theoreticallw be 
ta)en into account vhen determining vhether a corporate bodw exercised the necessarw 
precautionsC ‘ove’er, in practice, it vould be relati’elw rare for courts to discharge the 
criminal liabilitw of a corporate bodw based solelw on that factorC

In addition, the existence and due operation of an e.cient compliance programme maw 
result in the mitigation of criminal or administrati’e penaltiesC Mor example, in a case in’ol’ing 
the illegal pro’ision of funds to indi’iduals connected vith public railvaw corporations in 
relation to o.cial de’elopment assistance proqects in Indonesia, –ietnam and K8be)istan, 
the Po)wo •istrict yourt considered the companwTs post-’iolation re’iev of its compliance 
swstem and implementation of pre’enti’e measures as mitigating factors vhen determining 
the criminal penaltwC

CYBER-RELATED ISSUES

9 DOES YOUR COUNTRY REGULATE CYBERSECURITY? DESCRIBE THE APPROACH OF 
LOCAL LAW ENFORCEMENT AUTHORITIES TO CYBERSECURITY-RELATED FAILINGS.

Hapan has multiple lavs that regulate cwbersecuritw and data securitw, including the (asic 
Dct on ywbersecuritw k(Dy2, the Pelecommunication (usiness Dct kP(D2 and the Dct on the 
Urotection of Uersonal Information kDUUI2C

Phe (Dy laws out the basic framevor) for national and local go’ernments to promote 
cwbersecuritw measures in HapanC ‘ove’er, it does not impose speciFc obligations on 
pri’ate companies but obligates national and local go’ernments to ta)e necessarw measures 
to encourage critical information infrastructure operators to exert efforts to enhance 
cwbersecuritw and to cooperate vith the go’ernment in relation to cwbersecuritwC

Phe P(D pro’ides for the rules regarding the secrecw of communicationsC Mor example, 
vith respect to communications that are handled bw telecommunications carriers, this lav 
pro’ides that the secrecw of these communications must not be ’iolated, and anw person 
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vho is engaged in a telecommunications business must not disclose secrets learned vhile 
in o.ceC

Phe DUUI is the principal data protection legislation in HapanC Knder the DUUI, a business 
operator that handles personal data must ta)e necessarw and appropriate actions to ensure 
the securitw of that data, including pre’enting the lea)age of, loss of or damage to anw 
personal dataC

(oth the P(D and the DUUI impose criminal penalties for ’iolating companies under certain 
conditions, but, in practice, criminal penalties are rarelw imposed except in serious ’iolationsC

In addition, the Winistrw of Jconomw, Prade and Industrw and the Independent Ddministrati’e 
Dgencw Information-technologw Uromotion Dgencw issue ywbersecuritw Wanagement 
Guidelines, the latest ’ersion of vhich k’ersion ¥C62 vas published in Warch 060¥C 4hile 
these Guidelines are not legallw binding, manw companies obser’e them in practice vhen 
ta)ing cwbersecuritw measuresC

10 DOES YOUR COUNTRY PROSECUTE CYBERCRIME? WHAT IS THE APPROACH OF LAW 
ENFORCEMENT AUTHORITIES IN YOUR COUNTRY TO CYBERCRIME?

Phe tvo main pieces of legislation that regulate cwbercrime are the Dct on the Urohibition of 
Knauthorised yomputer Dccess kKyDB2 and the Uenal yodeC

Phe KyDB imposes criminal penalties on a person vho gains Aunauthorised accessT to a 
computer kaccess controlled computer2, the access to and operation of vhich are under 
the control of an administrator kaccess administrator2C Knder this lav, unauthorised access 
refers to anw action of a person to operate an access controlled computer bw either inputting 
an identiFcation code keCgC, passvord and I•2 allocated to a user vho is authorised to access 
the access controlled computer kauthorised user2, vithout the permission of the access 
administrator or the authorised user, or inputting anw information kother than an identiFcation 
code2 or command that enables that person to e’ade control, vithout the permission of the 
access administratorC

Phe Uenal yode pro’ides for criminal penalties on the creation and pro’ision of improper 
command records, vhich gi’e improper commands, such as a computer ’irus, to a 
computerC Improper command records are deFned as;

N electromagnetic records that gi’e a computer an improper command that causes the 
computer to be operated against the operatorTs intentions or to fail to be operated in 
accordance vith the operatorTs intentionsz and

N electromagnetic or other records that describe improper commandsC

ywbercrime is regulated and in’estigated bw the police as general crimesC Phe police ha’e 
established specialised units and laboratories to deal vith cwbercrime and place emphasis 
on in’estigation and pre’entionC

In terms of multinational cooperation agreements, in 06O0, Hapan became a partw to the 
yon’ention on ywbercrime kalso )novn as the (udapest yon’ention2, and in Dugust 060¥, 
Hapan became the second state to ratifw the yon’entionTs jecond Ddditional Urotocol on 
enhanced cooperation and disclosure of electronic e’idenceC

CROSS-BORDER ISSUES AND FOREIGN AUTHORITIES
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11 DOES LOCAL CRIMINAL LAW HAVE GENERAL EXTRATERRITORIAL EFFECT? TO THE 
EXTENT THAT EXTRATERRITORIAL EFFECT IS LIMITED TO SPECIFIC OFFENCES, GIVE 
DETAILS.

Hapanese criminal lav generallw applies onlw if the criminal offence is committed vithin the 
territorw of HapanC In this regard, if part, or the result, of the criminal offence occurs in Hapan, 
the offence is said to ha’e been committed vithin Hapan and Hapanese criminal lav vill 
applwC

In addition, Hapanese criminal lav pro’ides for extraterritorial reach for certain categories 
of crime keCgC, foreign briberw2C Phis extraterritorial reach usuallw applies vhen the criminal 
offence is committed bw a Hapanese o.cial or bw an o.cer or emplowee of a corporation 
vith its principal o.ce in HapanC

12 DESCRIBE  THE  PRINCIPAL  CHALLENGES  THAT  ARISE  IN  YOUR  COUNTRY 
IN CROSS-BORDER INVESTIGATIONS,  AND EXPLAIN WHETHER AND HOW SUCH 
CHALLENGES DEPEND ON THE OTHER COUNTRIES INVOLVED.

Phere are ’arious challenges in conducting cross-border in’estigations in Hapan, primarilw 
due to differences in legal framevor)s and geographical factorsC

LEGAL FRAMEWORK CHALLENGES

LACK OF DISCOVERY AND ATTORNEY–CLIENT PRIVILEGE

Knli)e manw qurisdictions, the Hapanese legal framevor) does not generallw recognise the 
concept of disco’erw or attornew7client pri’ilege, except under ’erw limited circumstancesC 
Phis poses a signiFcant challenge vhen framing cross-border in’estigations, especiallw 
vhen conducting concurrent in’estigations in qurisdictions vhere these concepts existC yare 
must be ta)en to ensure that the client does not inad’ertentlw vai’e the attornew7client 
pri’ilege or become subqect to disco’erw for )ew e’idenceC Mor instance, vhen conducting 
in’estigations into misconduct, it is not rare to establish vhat are )novn as independent 
in’estigati’e committees or third-partw committeesC Phese committees are independent 
from the companies under in’estigationC Pwpicallw, these committees not onlw carrw out the 
in’estigations but also publish their Fndings, a practice that is generallw expected bw the 
public and, at times, regulatorw authoritiesC ‘ove’er, caution is necessarw as the publication 
of these Fndings bw the committee could potentiallw result in a vai’er of the attornew7client 
pri’ilege in other countriesC

JUDICIAL BARGAINING MECHANISMS

Dlthough Hapan has implemented a plea bargaining swstem )novn as goui seido, it is 
not acti’elw usedC yross-border in’estigations often assume that clients vill e’entuallw 
beneFt from plea bargaining agreementsC ‘ove’er, these assumptions cannot twpicallw be 
made in Hapan, thus necessitating careful alignment of in’estigation goals across different 
qurisdictionsC

GEOGRAPHICAL CHALLENGES

LANGUAGE BARRIERS

Phe Hapanese language presents practical challenges in cross-border in’estigationsC It 
is not videlw used outside Hapan, and )ew e’idence is often documented exclusi’elw in 
Hapanese, leading to signiFcant translation costsC Ddditionallw, Hapanese often omits the 
subqect in sentences, e’en in o.cial communications, vhich often creates ambiguitiesC 
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jimplw translating documents into Jnglish maw not su.ce in ’arious cases due to nuances 
in the languageC

TIME DIFFERENCES

yoordinating concurrent in’estigations in the Knited jtates, the Juropean Knion and Hapan 
often creates di.culties due to time 8one differencesC Minding suitable times for inter’ievs 
or meetings can be challenging, potentiallw causing signiFcant delaws in the in’estigation 
processC

Phese challenges highlight the need for meticulous planning and consideration vhen 
conducting cross-border in’estigations in’ol’ing Hapan, to ensure effecti’e and e.cient 
outcomesC

13 DOES  DOUBLE  JEOPARDY,  OR  A  SIMILAR  CONCEPT,  APPLY  TO  PREVENT  A 
CORPORATION FROM FACING CRIMINAL EXPOSURE IN YOUR COUNTRY AFTER IT 
RESOLVES CHARGES ON THE SAME CORE SET OF FACTS IN ANOTHER? IS THERE 
ANYTHING ANALOGOUS IN YOUR JURISDICTION TO THE ‘ANTI-PILING ON’ POLICY 
AS EXISTS IN THE UNITED STATES (THE POLICY ON COORDINATION OF CORPORATE 
RESOLUTION PENALTIES) TO PREVENT MULTIPLE AUTHORITIES SEEKING TO PENALISE 
COMPANIES FOR THE SAME CONDUCT?

4hile there are no rele’ant pro’isions of lavs or precedents to prescribe applicabilitw of the 
principle of double qeopardw on the basis of enforcement imposed bw foreign authorities, 
the general principle of double qeopardw is incorporated in the yonstitution and criminal 
procedures in Hapan, and administrati’e authorities, prosecutors and courts generallw 
respect it, e’en in the cross-border contextC

In terms of the possibilitw of the ApilingT of multiple sanctions from different agencies vithin 
Hapan, it has been generallw interpreted that the principle of double qeopardw does not pre’ent 
multiple Hapanese authorities from basing different criminal in’estigations and procedures 
on the same facts, each separatelwC Mor example, there are precedents that hold that the 
separate impositions of a penaltw tax bw the national tax authorities and a criminal penaltw for 
the same act of tax e’asion, or the separate impositions of a surcharge kiCeC, an administrati’e 
Fne2 bw the HMPy and a criminal penaltw for the same cartel act, are not prohibited bw the 
double qeopardw clause of the yonstitutionC Ds for the piling of sanctions from agencies 
of different countries, in international cartel cases, for example, the HMPy has imposed 
administrati’e Fnes in some cases in vhich competition authorities of other countries had 
alreadw ta)en criminal or administrati’e action, although the HMPy has apparentlw ta)en into 
consideration enforcement in other countries vhen it determines Fne amountsC

14 ARE ‘GLOBAL’  SETTLEMENTS COMMON IN YOUR COUNTRY? WHAT ARE THE 
PRACTICAL CONSIDERATIONS?

Dlthough Hapan has implemented a plea bargaining swstem, it is not freLuentlw utilised, 
rendering global settlements uncommonC •espite this, ve often consult concurrentlw vith 
the rele’ant Hapanese authorities or prosecutorsT o.cesC Phis consultation occurs e’en 
vithout the aim of an o.cial settlement to ensure that the announcement of in’estigation 
results does not pro’o)e unintended reactions from the rele’ant authoritiesC

In cross-border in’estigations, it is often assumed that clients vill beneFt from plea 
bargaining agreementsC ‘ove’er, these assumptions cannot twpicallw be made in HapanC 
Phis necessitates a careful alignment of in’estigation goals across different qurisdictions to 
ensure coherent and effecti’e outcomesC
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15 WHAT BEARING DO THE DECISIONS OF FOREIGN AUTHORITIES HAVE ON AN 
INVESTIGATION OF THE SAME MATTER IN YOUR COUNTRY?

4hile there are no lavs, protocols or standards that prescribe hov decisions of foreign 
authorities should be dealt vith in the course of in’estigating the same matter in Hapan, 
in practice, these decisions could offer basic information and a starting point for the 
in’estigationC

ECONOMIC SANCTIONS ENFORCEMENT

16 DESCRIBE  YOUR  COUNTRY’S  SANCTIONS  PROGRAMME  AND  ANY  RECENT 
SANCTIONS IMPOSED BY YOUR JURISDICTION.

Dlthough Hapan does not ha’e a comprehensi’e legislati’e framevor) that go’erns its 
sanctions regimes such as in the Knited jtates and other qurisdictions, the Moreign 
Jxchange and Moreign Prade Dct primarilw regulates foreign exchange, foreign trade and 
other international transactions, and pro’ides the rules for economic, Fnancial and trade 
sanctionsC jpeciFc sanctions measures are also outlined in the Dct on jpecial Weasures 
for the Urohibition of Jntrance into Uorts bw jpeciFed –essels and the Dct on jpecial 
Weasures concerning Mree8es of International PerroristsT Dssets etcC, vhich vere enacted 
in consideration of Knited 1ations jecuritw youncil kK1jy2 resolutionsC

Phere ha’e been relati’elw fev signiFcant sanctions enforcement cases in Hapan in recent 
wearsC In a notable case reported on O6 Hulw 060:, the yJ3 of a trading companw vas arrested 
on suspicion of illegallw exporting goods to Russia ’ia jouth Sorea vithout authorisationC 
Phe goods 7 under an export ban 7 allegedlw included items that could be con’erted for 
militarw use, in ’iolation of sanctions imposed folloving RussiaTs in’asion of K)raineC

17 WHAT IS YOUR COUNTRY’S APPROACH TO SANCTIONS ENFORCEMENT? HAS THERE 
BEEN AN INCREASE IN SANCTIONS ENFORCEMENT ACTIVITY IN RECENT YEARS, FOR 
EXAMPLE?

Phere ha’e not been manw signiFcant sanctions enforcement cases in Hapan in recent 
wearsC ‘ove’er, gi’en that the Hapanese go’ernment has acti’elw and repeatedlw issued 
additional sanctions against Russia folloving its in’asion of K)raine, enforcement actions 
could potentiallw become more pre’alent in the near futureC

18 DO  THE  AUTHORITIES  RESPONSIBLE  FOR  SANCTIONS  COMPLIANCE  AND 
ENFORCEMENT IN YOUR COUNTRY COOPERATE WITH THEIR COUNTERPARTS IN OTHER 
COUNTRIES FOR THE PURPOSES OF ENFORCEMENT?

In Hapan, economic sanctions against other nations ha’e traditionallw been implemented in 
response to international reLuests coordinated bw the K1jy through its resolutions and bw 
coalitions of villing countriesC ‘ove’er, Hapanese authorities do not necessarilw cooperate 
vith other countries for enforcement purposesC

19 HAS YOUR COUNTRY ENACTED ANY BLOCKING LEGISLATION IN RELATION TO THE 
SANCTIONS MEASURES OF THIRD COUNTRIES? DESCRIBE HOW SUCH LEGISLATION 
OPERATES.

1ot applicable in this qurisdictionC

20 TO THE EXTENT THAT YOUR COUNTRY HAS ENACTED ANY SANCTIONS BLOCKING 
LEGISLATION, HOW IS COMPLIANCE ENFORCED BY LOCAL AUTHORITIES IN PRACTICE?
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1ot applicable in this qurisdictionC

BEFORE AN INTERNAL INVESTIGATION

21 HOW  DO  ALLEGATIONS  OF  MISCONDUCT MOST OFTEN  COME  TO  LIGHT IN 
COMPANIES IN YOUR COUNTRY?

Wisconduct is most commonlw detected through internal vhistlebloving, folloved bw 
internal audits and reports from emploweesC

4hen  media  reports  bring  allegations  of  misconduct  to  light,  a  companw  must 
simultaneouslw ’erifw the facts, manage public relations and explain the situation to the 
regulatorw authoritiesC Incorrect dissemination of information or pro’ision of data can lead 
to confusion and damage the companwTs reputationC Pherefore, it is crucial for the companw 
to manage and respond to these issues accuratelw and sviftlw, vhich can be extremelw 
challengingC

INFORMATION GATHERING

22 DOES YOUR COUNTRY HAVE A DATA PROTECTION REGIME?

Phe DUUI pro’ides for ’arious rules regarding the protection of personal data, including the 
reLuirement to notifw or announce the purpose of use of personal information, the handling 
of sensiti’e data, measures to ensure the secure maintenance of personal data, the pro’ision 
of personal data to third parties and the transfer of personal data to o’erseas recipientsC

23 TO THE EXTENT NOT DEALT WITH ABOVE AT QUESTION 9, HOW IS THE DATA 
PROTECTION REGIME ENFORCED?

Phe Uersonal Information Urotection yommission kUUy2 is the super’isorw go’ernmental 
organisation that o’ersees the protection of personal dataC If a companw ’iolates the 
DUUI, the UUy maw direct it or other concerned parties to submit a report, conduct on-site 
inspections, pro’ide guidance and ad’ice to the companw or other concerned parties, and 
issue varnings or orders to ta)e remedial measuresC

Mailure to complw vith instructions to report or allov on-site inspections bw the UUy maw 
result in criminal penalties ka Fne of up to 9E66,6662C If a UUy order to ta)e remedial measures 
is ’iolated, it maw ma)e a public announcement to that effect, and, in addition, the person 
vho ’iolates the order maw be subqect to criminal penalties kimprisonment for up to one wear 
or a Fne of up to 9O million2C

In addition, if a companw that handles personal information, or an emplowee or former 
emplowee of that companw, discloses or steals a personal information database that is used 
for that companwTs business, to gain an unfair ad’antage for themsel’es or a third partw, 
a criminal penaltw kimprisonment for up to one wear or a Fne of up to 9E66,6662 maw be 
imposedC

In practice, most ’iolations are resol’ed bw the companw itself reporting to the UUy and the 
UUy pro’iding guidance, and more serious disciplinarw action is rarelw ta)enC

24 ARE THERE ANY DATA PROTECTION ISSUES THAT CAUSE PARTICULAR CONCERN IN 
INTERNAL INVESTIGATIONS IN YOUR COUNTRY?

In general, the handling of emploweesT personal data bw a companw and its lavwers and other 
ad’isers in an internal in’estigation is normallw vithin the scope of the purposes of use 
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notiFed to emplowees and, thus, does not pose anw issues in manw casesC ‘ove’er, the DUUI 
has restrictions on the pro’ision of personal data to third parties located outside HapanC Begal 
ad’ice should be ta)en on a case-bw-case basis vhen pro’iding personal data, including that 
of emplowees, to third parties outside Hapan during an internal in’estigationC

25 DOES YOUR COUNTRY REGULATE OR OTHERWISE RESTRICT THE INTERCEPTION OF 
EMPLOYEES’ COMMUNICATIONS? WHAT ARE ITS FEATURES AND HOW IS THE REGIME 
ENFORCED?

Phe email accounts, telephones and computer swstems pro’ided bw an emplower to 
emplowees in relation to their vor) belong to the emplower and should be used onlw for 
business operations in generalC Mrom this perspecti’e, as a general rule, these de’ices can 
be monitored or intercepted if the monitoring or interception is carried out for a business 
necessitwC Phere are no clear statutorw rules regarding the monitoring or interception bw an 
emplower, but the UUy recommends that an emplower that vants to monitor or intercept its 
emploweesT communications should ta)e certain measures, including;

N communicating the purpose of the monitoring or interception to emplowees in 
ad’ancez

N identifwing the manager responsible for managing the monitoring or interceptionz

N draving up internal rules regarding monitoring or interception and communicating 
these to emplowees in ad’ancez and

N auditing the monitoring or interception programme to ensure that it is being carried 
out appropriatelwC

DAWN RAIDS AND SEARCH WARRANTS

26 ARE  SEARCH  WARRANTS  OR  DAWN  RAIDS  ON  COMPANIES  A  FEATURE  OF 
LAW ENFORCEMENT IN YOUR COUNTRY? DESCRIBE ANY LEGAL LIMITATIONS ON 
AUTHORITIES EXECUTING SEARCH WARRANTS OR DAWN RAIDS, AND WHAT REDRESS 
A COMPANY HAS IF THOSE LIMITS ARE EXCEEDED.

4hether an in’estigating agencw chooses to use search and sei8ure on companies depends 
on the gra’itw of the alleged ’iolation and the probabilitw of an indictment or other sanctionsC 
Ksuallw, search and sei8ure for vhite-collar crimes are deemed to be a sign of the seriousness 
of the in’estigation and high probabilitw of indictment, as thew precede indictments in most 
casesC Phe subqect of search and sei8ure is limited to matters relating to the speciFc 
allegation in the caseC 3ther than this, there are almost no limitations on the pover of search 
and sei8ure as long as thew are appro’ed bw a varrant, and, as such, companies subqect to 
the varrant vould ha’e fev means to argue the excessi’eness of the search and sei8ureC If 
an authoritw exceeds the scope of a search or sei8ure appro’ed bw a varrant, the e’idence 
gathered maw be excluded as illegallw obtained e’idence, although this is rare in practice as 
exclusion is subqect to a number of exceptionsC

27 HOW CAN PRIVILEGED MATERIAL BE LAWFULLY PROTECTED FROM SEIZURE DURING 
A DAWN RAID OR IN RESPONSE TO A SEARCH WARRANT IN YOUR COUNTRY?

Phe concept of the attornew7client pri’ilege is not recognised in Hapan except under ’erw 
limited circumstancesz therefore, there are no general protections against sei8ure bw rele’ant 
authoritiesC Jxceptions exist for anw administrati’e in’estigation of bid-rigging or cartel 
allegations bw the HMPy in vhich the holder of certain conFdential communication betveen 
a companw and the companwTs attornew can reLuest that the communication be subqect to 
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certain protection from sei8ure during a davn raid or in response to a reLuest for document 
productionC jee Luestions ¥V to :5 for further details of this protectionC

28 UNDER WHAT CIRCUMSTANCES MAY AN INDIVIDUAL’S TESTIMONY BE COMPELLED 
IN  YOUR  COUNTRY?  WHAT  CONSEQUENCES  FLOW  FROM  SUCH  COMPELLED 
TESTIMONY? ARE THERE ANY PRIVILEGES THAT WOULD PREVENT AN INDIVIDUAL OR 
COMPANY FROM PROVIDING TESTIMONY?

In situations vhere an indi’idual or companw maw be criminallw liable, no person maw be 
compelled to testifw against themself, nor maw a forced confession be used as e’idence, 
pursuant to Drticle ¥V of the yonstitution of Hapan, vhich sets forth the right against 
self-incriminationC

Phat said, anw person is obliged to be a vitness before the court in principle under the 
yode of yriminal Urocedure, and if a court directs a person to appear as a vitness, there 
is an obligation to testifw, except in limited circumstances, such as vhere the testimonw 
vould incriminate the vitness or their familw or certain relati’es, or in’ol’e conFdential 
information obtained bw professionals, such as doctors or lavwers, in the performance of 
their professional dutiesC In addition, in ci’il procedures, a vitness cannot be forced to testifw 
in cases vhere certain professional secrets obtained bw public o.cials in the performance 
of their duties or certain technical or professional secrets are in’ol’edC

WHISTLEBLOWING AND EMPLOYEE RIGHTS

29 DESCRIBE  THE  WHISTLEBLOWING  FRAMEWORK  IN  YOUR  COUNTRY.  WHAT 
FINANCIAL INCENTIVE SCHEMES, IF ANY, EXIST FOR WHISTLEBLOWERS? WHAT LEGAL 
PROTECTIONS ARE IN PLACE FOR WHISTLEBLOWERS?

Jmplowees are permitted to ma)e internal disclosures to their emplowersC Dn emplower is 
prohibited from treating the disclosing emplowee unfa’ourablw because of the disclosureC 
Mor example, if an emplowee is dismissed based on ha’ing made a disclosure, the dismissal 
is considered in’alidC Phe 4histleblover Urotection Dct mandates that businesses vith ¥6O 
or more regular emplowees must establish swstems to appropriatelw handle public interest 
disclosuresC Ddditionallw, conFdentialitw obligations are imposed on information that could 
identifw the vhistlebloverC •isclosing information vithout a legitimate reason can result in 
criminal penaltiesC

Phere are no statutorw Fnancial incenti’e schemes for vhistlebloversC

30 WHAT RIGHTS DOES LOCAL EMPLOYMENT LAW CONFER ON EMPLOYEES WHOSE 
CONDUCT IS WITHIN THE SCOPE OF AN INVESTIGATION? IS THERE ANY DISTINCTION 
BETWEEN OFFICERS AND DIRECTORS OF THE COMPANY FOR THESE PURPOSES?

If a companw instructs an emplowee to participate in an in’estigation, the emplowee is 
obligated to follov instructions as long as thew are reasonableC Dlthough there are no speciFc 
pro’isions in Hapanese emplowment lav regarding the rights of an emplowee vhose conduct 
is vithin the scope of an in’estigation, a companw maw not generallw ta)e anw action that 
vould infringe the emploweeTs pri’acw keCgC, in’estigating the contents of a pri’ate personal 
computer or mobile phone vithout consent2C In addition, if there are internal companw rules 
on in’estigations, these rules must be follovedC Phere is no distinction betveen o.cers and 
directors in this contextC

31 DO EMPLOYEES’ RIGHTS UNDER LOCAL EMPLOYMENT LAW DIFFER IF A PERSON 
IS DEEMED TO HAVE ENGAGED IN MISCONDUCT? ARE THERE DISCIPLINARY OR 
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OTHER STEPS THAT A COMPANY MUST OR SHOULD TAKE WHEN AN EMPLOYEE IS 
IMPLICATED OR SUSPECTED OF MISCONDUCT, SUCH AS SUSPENSION OR IN RELATION 
TO COMPENSATION?

JmploweesT rights under local emplowment lav do not differ e’en if a person is deemed to 
ha’e engaged in misconduct, except vith respect to the folloving disciplinarw actionsC

4hen an emplowee ’iolates vor) rules and other companw policies, the emplower maw ta)e 
disciplinarw action if the grounds for, and twpes of, disciplinarw action are stipulated in the 
vor) rules or emplowment contractC In addition, the court usuallw ta)es into consideration 
the folloving factors vhen qudging vhether a disciplinarw action is ’alid;

N vhether the disciplinarw action is too se’ere considering the o’erall nature, twpe and 
degree of the misconduct, moti’es of the emplowee, and damage or disorder caused 
bw the misconduct, as vell as the disciplinarw action that has been imposed folloving 
pre’ious similar misconduct at the companwz and

N vhether the companw has ta)en appropriate steps kdue process2, such as vhether 
the emplowee vas gi’en an opportunitw to gi’e an explanation in their defence and 
vhether thew had recei’ed a proper varning upon committing similar but less serious 
misconduct in the pastC

32 CAN AN EMPLOYEE BE DISMISSED FOR REFUSING TO PARTICIPATE IN AN INTERNAL 
INVESTIGATION?

If a companw instructs an emplowee to participate in an internal in’estigation, the emplowee 
is obligated to complw as long as the instructions are reasonableC Phus, the refusal to follov 
reasonable instructions normallw constitutes a ’iolation of the vor) rules or emplowment 
contract, vhich, in turn, can be grounds for disciplinarw actionC ‘ove’er, dismissal is 
generallw considered ’alid onlw in limited cases in Hapanz a twpical case in vhich a disciplinarw 
dismissal is considered ’alid is vhen the misconduct constitutes, or almost constitutes, 
a crime or caused serious damage to the companwC Pherefore, it  maw be di.cult to 
impose disciplinarw dismissal solelw because of an emploweeTs refusal to participate in 
an in’estigation, and lighter disciplinarw actions such as a disciplinarw varning or vage 
reduction are normallw appropriate in these casesC

COMMENCING AN INTERNAL INVESTIGATION

33 IS IT COMMON PRACTICE IN YOUR COUNTRY TO PREPARE A DOCUMENT SETTING 
OUT TERMS OF REFERENCE OR INVESTIGATORY SCOPE BEFORE COMMENCING AN 
INTERNAL INVESTIGATION? WHAT ISSUES WOULD IT COVER?

Phe decision to create this twpe of document, as vell  as the nature of its contents, 
’aries depending on the caseC ‘ove’er, documents are often prepared for signiFcant 
in’estigations, particularlw for reporting to the board of directors, among other purposesC 
Phese documents twpicallw state the in’estigating bodw kin’estigati’e structure2 and the 
subqects, methods and duration of the in’estigationC

34 IF AN ISSUE COMES TO LIGHT PRIOR TO THE AUTHORITIES IN YOUR COUNTRY 
BECOMING AWARE OR ENGAGED, WHAT INTERNAL STEPS SHOULD A COMPANY TAKE? 
ARE THERE INTERNAL STEPS THAT A COMPANY IS LEGALLY REQUIRED TO TAKE OR 
SHOULD CONSIDER TAKING?

•irectors ha’e a dutw of care as stipulated in Drticle ¥¥6 of the yompanies Dct and Drticle 
5:: of the yi’il yodeC Ds part of this dutw, directors are responsible if thew fail to ta)e 
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appropriate measures or adeLuatelw super’ise in situations vhere thew should ha’e been 
avare of potential misconduct or malfeasance, or if thew fail to pre’ent further damage after 
the disco’erw of misconductC Pherefore, vhen an issue comes to light, it is imperati’e to 
conduct an in’estigation into the matter and ta)e appropriate actionsC

35 WHAT INTERNAL STEPS SHOULD A COMPANY IN YOUR COUNTRY TAKE IF IT 
RECEIVES A NOTICE OR SUBPOENA FROM A LAW ENFORCEMENT AUTHORITY SEEKING 
THE PRODUCTION OR PRESERVATION OF DOCUMENTS OR DATA?

If a companw conceals or refuses to submit the documents reLuested from lav enforcement 
authorities, it maw face criminal penalties or unfa’ourable factual determinationsC Pherefore, 
it is essential for the companw to ensure that emplowees are avare that thew should not 
destrow data but preser’e itC Phe companw must either submit the reLuested information to 
the authorities or allov lav enforcement to ha’e access to the companw premises to sei8e 
the rele’ant documentsC

36 AT WHAT POINT MUST A COMPANY IN YOUR COUNTRY PUBLICLY DISCLOSE 
THE  EXISTENCE  OF  AN  INTERNAL  INVESTIGATION  OR  CONTACT FROM  A  LAW 
ENFORCEMENT AUTHORITY?

Knder Hapanese lav, there is no general obligation to publiclw disclose the existence of 
an internal in’estigation or contact from a lav enforcement authoritwC ‘ove’er, listed 
companies maw need to ma)e a public disclosure if  the foregoing matters fulFl the 
reLuirements of public disclosure obligations under the lav or stoc) exchange rulesC

37 HOW ARE INTERNAL INVESTIGATIONS VIEWED BY LOCAL ENFORCEMENT BODIES IN 
YOUR COUNTRY?

Internal in’estigations are generallw accepted in Hapan, vith particular respect gi’en 
to in’estigations that ensure third-partw impartialitwC Independent committees are often 
established to ensure independence from the companwC Pherefore, regulatorw authorities 
maw  guide  companies  to  set  up  these  committees  instead  of  conducting  internal 
in’estigations on their ovn, to ensure that the in’estigations are obqecti’e and neutralC In 
these cases, the regulatorw bodies twpicallw vait for the independent committee to complete 
its in’estigation and reLuire the companw to report the FndingsC (ased on these reports, 
regulators maw ta)e administrati’e actionC

ATTORNEY–CLIENT PRIVILEGE

38 CAN THE ATTORNEY–CLIENT PRIVILEGE BE CLAIMED OVER ANY ASPECTS OF 
INTERNAL INVESTIGATIONS IN YOUR COUNTRY? WHAT STEPS SHOULD A COMPANY 
TAKE IN YOUR COUNTRY TO PROTECT THE PRIVILEGE OR CONFIDENTIALITY OF AN 
INTERNAL INVESTIGATION?

Phe concept of the attornew7client pri’ilege is not recognised in Hapan except under ’erw 
limited circumstancesC Jxceptions exist for anw administrati’e in’estigation of bid-rigging or 
cartel allegations bw the HMPy in vhich the holder of certain conFdential communications 
betveen a companw and its attornew can reLuest that it be protected from sei8ure during a 
davn raid or in response to a reLuest for document productionC

Phe holder of communications containing legal ad’ice kspeciFed communications2 betveen 
a companw and its attornew can reLuest conFdential treatment and the return of the speciFed 
communications from the HMPy, vhich pre’ents HMPy in’estigators from gaining access 
to the communicationsC Phe reLuest must be made bw the companw in vriting vithin tvo 
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vee)s of its receipt of the HMPyTs document production reLuestC Phe HMPy vould then 
assign an o.cer outside the in’estigation team to conFrm that the content of the speciFed 
communications meets certain prescribed criteria in the HMPyTs Guidelines ksuch as the 
nature of the communications, vhether there is indication of the inclusion of speciFed 
communications and the place of storage of these communications2C Kpon conFrmation bw 
the o.cer, the HMPy vould return the rele’ant materials to the holderC

39 SET OUT THE KEY PRINCIPLES OR ELEMENTS OF THE ATTORNEY–CLIENT PRIVILEGE 
IN YOUR COUNTRY AS IT RELATES TO CORPORATIONS. WHO IS THE HOLDER OF THE 
PRIVILEGE? ARE THERE ANY DIFFERENCES WHEN THE CLIENT IS AN INDIVIDUAL?

yertain protection of speciFed communications vould applw onlw to bid-rigging or cartel 
allegations bw the HMPy that are under the scope of the folloving rulesz there is no protection 
for other antimonopolw ’iolation allegations such as pri’ate monopolisation or unfair trade 
practice;

N the communication must relate to legal ad’ice concerning bid-rigging or cartel 
allegations and it can ta)e ’arious forms, such as documents, memoranda and 
emailsC Phe communications must be clearlw identiFed as AspeciFed communications 
under HMPy GuidelinesT kas deFned in the rele’ant HMPy Guidelines2C Phe access to 
the communications must be limited to those on a need-to-)nov basisz and

N this protection is not a legal right per seC It is pro’ided bw the HMPy GuidelinesC Dnw 
companw o.cer or emplowee vho holds speciFed communications in an o.cer or 
emplowee capacitw vould be co’ered bw this protectionz hove’er, an indi’idual outside 
this capacitw vould not be protectedC

40 DOES THE ATTORNEY–CLIENT PRIVILEGE APPLY EQUALLY TO IN-HOUSE AND 
EXTERNAL COUNSEL IN YOUR COUNTRY?

jpeciFed communications protection applies onlw to communications betveen a companw 
and  its  external  legal  counsel,  pro’ided  the  counsel  is  conducting  legal  business 
independentlw of the companwC Phe protection does not applw to communications made 
betveen a companw and its in-house counselC

41 DOES THE ATTORNEY–CLIENT PRIVILEGE APPLY EQUALLY TO ADVICE SOUGHT 
FROM FOREIGN LAWYERS IN RELATION TO INVESTIGATIONS IN YOUR COUNTRY?

jpeciFed communications protection applies onlw to external lavwers registered in Hapan 
under the Dttornews Dct and does not applw to external or internal lavwers registered in a 
foreign countrwC

42 TO WHAT EXTENT IS WAIVER OF THE ATTORNEY–CLIENT PRIVILEGE REGARDED 
AS A COOPERATIVE STEP IN YOUR COUNTRY? ARE THERE ANY CONTEXTS WHERE 
PRIVILEGE WAIVER IS MANDATORY OR REQUIRED?

jpeciFed communications protection is not a legal right per sez therefore, the concept of 
vai’er of the attornew-client pri’ilege does not existC

43 DOES THE CONCEPT OF LIMITED WAIVER OF PRIVILEGE EXIST AS A CONCEPT IN 
YOUR JURISDICTION? WHAT IS ITS SCOPE?

1o, this concept does not exist in HapanC
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44 IF PRIVILEGE HAS BEEN WAIVED ON A LIMITED BASIS IN ANOTHER COUNTRY, CAN 
PRIVILEGE BE MAINTAINED IN YOUR OWN COUNTRY?

Dnw vai’er of pri’ilege kvhether entirelw or on a limited basis2 in another countrw has no 
bearing on the abilitw of a holder of speciFed communications to reLuest protection of 
communications under the HMPy GuidelinesC

45 DO COMMON INTEREST PRIVILEGES EXIST AS CONCEPTS IN YOUR COUNTRY? WHAT 
ARE THE REQUIREMENTS AND SCOPE?

1o, these concepts do not exist in HapanC

46 CAN PRIVILEGE BE CLAIMED OVER COMMUNICATIONS WITH THIRD PARTIES?

jpeciFed communications protection applies to communications including memoranda, 
minutes of meetings and internal in’estigation reports, pro’ided that thew vere conducted 
bw external lavwers and relate to legal ad’ice concerning bid-rigging or cartel allegationsC 
yommunications vith third parties vho support external lavwers in an in’estigation maw be 
co’ered bw this protection to the extent that it forms part of the speciFed communicationsC

WITNESS INTERVIEWS

47 DOES YOUR COUNTRY PERMIT THE INTERVIEWING OF WITNESSES AS PART OF AN 
INTERNAL INVESTIGATION?

It is not legallw prohibitedC ‘ove’er, vhere companw o.cers or emplowees are defendants in 
a criminal proceeding, conducting inter’ievs maw inappropriatelw in/uence their testimonw 
in the criminal trialz therefore, inter’ievs are often a’oided in practiceC Ddditionallw, because a 
defendantTs testimonw can ser’e as e’idence, there is a ris) that if a companw communicates 
vith the defendant and in/uences their testimonw, it could be accused of tampering vith 
e’idenceC Pherefore, it is common practice to exercise caution vhen communicating vith 
companw executi’es or emplowees vho are defendantsC

48 CAN A COMPANY CLAIM THE ATTORNEY–CLIENT PRIVILEGE OVER INTERNAL 
WITNESS INTERVIEWS OR ATTORNEY REPORTS?

jpeciFed communications protection applies to communications including memoranda, 
minutes of meetings and internal in’estigation reports, pro’ided thew vere conducted bw 
external lavwers and relate to legal ad’ice concerning bid-rigging or cartel allegationsC Phe 
protection does not applw if the reports merelw document factual FndingsC

49 WHEN CONDUCTING A WITNESS INTERVIEW OF AN EMPLOYEE IN YOUR COUNTRY, 
WHAT LEGAL OR ETHICAL REQUIREMENTS OR GUIDANCE MUST BE ADHERED TO? ARE 
THERE DIFFERENT REQUIREMENTS WHEN INTERVIEWING THIRD PARTIES?

Phere are no speciFc reLuirementsC ‘ove’er, it is common to explain hov the information 
obtained from emplowees maw be used, especiallw if it could be used against the emplowees 
themsel’es if thew are in’ol’ed in vrongdoingC Ddditionallw, vhen an inter’iev is conducted 
bw a lavwer representing the companw, it is crucial to clarifw that the lavwer is not representing 
the inter’ieveeC Phis is to pre’ent anw misunderstanding that the lavwer maw be acting as 
the inter’ieveeTs representati’eC Phe lavwerTs role as the companwTs representati’e, rather 
than the inter’ieveeTs, is explicitlw explained at the start of the inter’ievC

50 HOW IS AN INTERNAL INTERVIEW TYPICALLY CONDUCTED IN YOUR COUNTRY? ARE 
DOCUMENTS PUT TO THE WITNESS? MAY OR MUST EMPLOYEES IN YOUR COUNTRY 
HAVE THEIR OWN LEGAL REPRESENTATION AT THE INTERVIEW?
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Phe companw vould schedule an inter’iev vith the inter’ievee, usuallw vith se’eral 
inter’ieversC ReLuests for inter’ievs vith emplowees are made as part of o.cial vor) 
ordersC Pwpicallw, the companw reLuests these inter’ievs orallw or ’ia email, but if an 
emplowee does not complw, the companw maw issue a vritten reLuest to mandate their 
participation in the inter’ievC 4hile emplowees are alloved to ha’e legal representation, it 
is generallw understood that the companw, vhich holds the authoritw to issue vor) orders, 
decides hov the internal inter’iev vould be conductedC Ds a result, it is rare for emplowees 
to ha’e legal representation during these inter’ievsC

REPORTING TO THE AUTHORITIES

51 ARE THERE CIRCUMSTANCES UNDER WHICH REPORTING MISCONDUCT TO LAW 
ENFORCEMENT AUTHORITIES IS MANDATORY IN YOUR COUNTRY?

Phere is no general reLuirement under lav to report misconduct to lav enforcement 
authoritiesC ‘ove’er, in speciFc circumstances keCgC, lea)s of sensiti’e personal information 
or a serious vor)place accident2 or for speciFc incidents in certain regulated businesses 
keCgC, ban)s2, companies are reLuired to report misconduct to lav enforcement authoritiesC

52 IN WHAT CIRCUMSTANCES MIGHT YOU ADVISE A COMPANY TO SELF-REPORT TO 
LAW ENFORCEMENT EVEN IF IT HAS NO LEGAL OBLIGATION TO DO SO? IN WHAT 
CIRCUMSTANCES WOULD THAT ADVICE TO SELF-REPORT EXTEND TO COUNTRIES 
BEYOND YOUR COUNTRY?

4e maw ad’ise a companw to self-report to lav enforcement e’en if it has no legal obligation 
to do so vhen there is potential beneFt, such as immunitw from, or reduction in, Fnes under 
’arious leniencw programmesC D leniencw programme is a’ailable for bid-rigging or cartel 
allegations, under the Dct on Urohibition of Wonopolisation and Waintenance of Mair Prade, 
and misleading representation allegations, under the Dct against KnqustiFable Uremiums 
and Wisleading RepresentationsC In addition, although it is not set forth in the statute, the 
HMPy vould consider lenient treatment vhere companies self-reported ’iolations of the 
jubcontract DctC

4e maw extend our ad’ice to self-report potential ’iolations bewond Hapan vhen those 
’iolations could be subqect to the extraterritorial reach of foreign regulations and there is a 
similar potential beneFt of self-reporting under these regulationsC

53 WHAT  ARE  THE  PRACTICAL  STEPS  NEEDED  TO  SELF-REPORT  TO  LAW 
ENFORCEMENT IN YOUR COUNTRY?

Phe companw needs to conduct a thorough in’estigation to determine the nature, scope 
and seriousness of the allegations in an e.cient mannerC Phis vould twpicallw include 
inter’ieving rele’ant personnel, and re’ieving and examining documents, including emails 
and other electronicallw stored information, Fnancial records and test data, depending on 
the nature of allegationsC Phe companw then needs to prepare submission papers and 
accompanwing documents to support the Fnding of ’iolation as reLuired bw the rele’ant 
authoritiesC Phe HMPy, for example, reLuires companies to submit certain forms vhen 
applwing for immunitw from, or reduction in, Fnes under the leniencw programmeC

Murthermore, to recei’e anw beneFt from self-reporting keCgC, immunitw from Fnes2, applicants 
should cooperate vith the authoritw throughout the course of the in’estigation bw ma)ing 
their  o.cers and emplowees a’ailable for inter’iev, responding to ’arious reLuests 
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for  documents and data,  and ansvering the authoritwTs  Luestions on the facts and 
circumstances of the caseC

RESPONDING TO THE AUTHORITIES

54 IN PRACTICE, HOW DOES A COMPANY IN YOUR COUNTRY RESPOND TO A NOTICE OR 
SUBPOENA FROM A LAW ENFORCEMENT AUTHORITY? IS IT POSSIBLE TO ENTER INTO 
DIALOGUE WITH THE AUTHORITIES TO ADDRESS THEIR CONCERNS BEFORE OR EVEN 
AFTER CHARGES ARE BROUGHT? HOW?

Dlmost all companies diligentlw respond to reLuests from lav enforcement authorities, 
vhether mandatorw or ’oluntarw, and rarelw refuseC

(efore  formal  prosecution,  companies  maw  communicate  and  cooperate  vith  the 
enforcement authorities and shov their cooperati’e attitude in the in’estigation and remorse 
for the ’iolation thew committed in an effort to mitigate the charges and punishmentC Phe 
main channels of communication and cooperation are legal counsel and, most importantlw, 
through interrogation of the suspected emplowees and executi’es of the companies bw 
the prosecutorC Dfter formal indictment is brought and the trial phase commences, no 
communication channels are a’ailable and the prosecutor vould ha’e alreadw reached a 
legal opinion on the sentenceC

55 ARE ONGOING AUTHORITY INVESTIGATIONS SUBJECT TO CHALLENGE BEFORE THE 
COURTS?

Phere is no a’enue for this, other than the Fling of a motion to dismiss a varrant authorising 
search and sei8ure, arrest or detentionC (ut because of the secrecw of in’estigations, it is 
di.cult to Fle a motion to challenge ongoing in’estigations before the courtC

56 IN THE EVENT THAT AUTHORITIES IN YOUR COUNTRY AND ONE OR MORE OTHER 
COUNTRIES ISSUE SEPARATE NOTICES OR SUBPOENAS REGARDING THE SAME FACTS 
OR ALLEGATIONS, HOW SHOULD THE COMPANY APPROACH THIS?

Ds reLuests for e’idence or anw other form of cooperation bw Hapanese enforcement 
authorities and reLuests from foreign authorities do not usuallw ha’e anw connection vith 
each other, corporations tend to deal vith each reLuest separatelw bw ta)ing into account 
the degree of legal ris) in each qurisdiction, vhether foreign authorities ha’e qurisdiction o’er 
Hapanese entities and vhether there are anw issues from the perspecti’e of personal data 
protection ksee Luestions 5O and 502C In areas in vhich acti’e international enforcement 
cooperation and information exchange among authorities in different qurisdictions occur, 
companies are ad’ised to stri’e for consistencw of the information and materials submitted 
to each authoritwC

57 IF A NOTICE OR SUBPOENA FROM THE AUTHORITIES IN YOUR COUNTRY SEEKS 
PRODUCTION OF MATERIAL RELATING TO A PARTICULAR MATTER THAT CROSSES 
BORDERS, MUST THE COMPANY SEARCH FOR AND PRODUCE MATERIAL IN OTHER 
COUNTRIES TO SATISFY THE REQUEST? WHAT ARE THE DIFFICULTIES IN THAT 
REGARD?

Hapanese in’estigati’e authorities do not ha’e the pover to issue a subpoena or anw other 
means to compel disclosure or submission of e’idence outside HapanC Pherefore, aside 
from conducting a compulsorw search and sei8ure authorised bw a varrant, thew can onlw 
reLuest that rele’ant indi’iduals or entities ’oluntarilw submit the reLuested e’idence or 
cooperate vith ’oluntarw interrogationsC Pherefore, companies subqect to these reLuests do 
not necessarilw need to search and produce materials that are not in their possession or 
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in HapanC (ecause Hapanese authorities seem to greatlw fear being seen to infringe foreign 
qurisdiction or so’ereigntw, thew rarelw reLuest e’idence located outside Hapan and vould 
normallw see) assistance from authorities of other qurisdictions through o.cial channels if 
it became necessarw to obtain material located outside HapanC

58 DOES LAW ENFORCEMENT IN YOUR COUNTRY ROUTINELY SHARE INFORMATION 
OR INVESTIGATIVE MATERIALS WITH LAW ENFORCEMENT IN OTHER COUNTRIES? 
WHAT FRAMEWORK IS IN PLACE IN YOUR COUNTRY FOR COOPERATION WITH FOREIGN 
AUTHORITIES?

Dccording to a recent report published bw the Hapanese go’ernment, the number of annual 
reLuests for cooperation in in’estigations sent or recei’ed betveen foreign lav enforcement 
agencies and the Hapanese go’ernment through Interpol o’er the past decade ranged from 
O,666 to se’eral thousand, vith se’eral hundred reLuests being made through the formal 
international in’estigati’e assistance channel each wearC

59 DO  LAW  ENFORCEMENT  AUTHORITIES  IN  YOUR  COUNTRY  HAVE  ANY 
CONFIDENTIALITY OBLIGATIONS IN RELATION TO INFORMATION RECEIVED DURING AN 
INVESTIGATION OR ONWARD DISCLOSURE AND USE OF THAT INFORMATION BY THIRD 
PARTIES?

In addition to the general conFdentialitw obligation imposed on public o.cials, information 
obtained through or during the in’estigation of criminal cases or anw other in’estigati’e 
procedure is strictlw conFdentialC –iolation of conFdentialitw maw be subqect to criminal 
chargeC Phe le’el of conFdentialitw of information recei’ed or disclosed during in’estigations 
depends on the twpe, nature and phase of lav enforcement acti’ities, but there are certain 
cases vhere information and materials disclosed to lav enforcement authorities could be 
made accessible to third parties through court proceedings or made )novn to the public bw 
publication of authoritw decisions, notiFcations or press releasesC

60 HOW WOULD YOU ADVISE A COMPANY THAT HAS RECEIVED A REQUEST FROM 
A LAW ENFORCEMENT AUTHORITY IN YOUR COUNTRY SEEKING DOCUMENTS FROM 
ANOTHER COUNTRY, WHERE PRODUCTION WOULD VIOLATE THE LAWS OF THAT OTHER 
COUNTRY?

4e vould Frst analwse vhether the lav enforcement authoritw has the pover to legallw order 
the client to produce documents from another countrw vithout undermining the so’ereigntw 
of that countrw and vhether the companw can legallw refuse to produce those documents 
based on the ground that the production vould ’iolate the lavs of the other countrw under 
the applicable lavs of both Hapan and the other countrwC jubqect to the analwsis results, ve 
vould ad’ise the companw to refuse the reLuested document production bw explaining the 
grounds for refusal to the authoritw and suggest that the authoritw see) assistance from the 
go’ernment of the other countrw through o.cial channelsC

61 DOES YOUR COUNTRY HAVE SECRECY OR BLOCKING STATUTES? WHAT RELATED 
ISSUES ARISE FROM COMPLIANCE WITH A NOTICE OR SUBPOENA?

Hapan does not ha’e secrecw or bloc)ing statutes that generallw prohibit the production of 
certain information to lav enforcement authorities or courts in other qurisdictionsC

Knder the DUUI, a companw maw not transfer personal data to third parties, including those 
located outside Hapan, vithout the data subqectTs consentC D companw maw transfer personal 
data vithout the data subqectTs consent vhen the transfer is Ain accordance vith lavs and 
regulationsT, but it is considered that Alavs and regulationsT means Hapanese lavs and 
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regulations onlwC Pherefore, legal ad’ice should be ta)en on a case-bw-case basis vhen 
documents that contain personal data are produced in accordance vith a notice or subpoena 
from lav enforcement authorities or courts in other qurisdictionsC

62 WHAT  ARE  THE  RISKS  IN  VOLUNTARY  PRODUCTION  VERSUS  COMPELLED 
PRODUCTION OF MATERIAL TO AUTHORITIES IN YOUR COUNTRY? IS THIS MATERIAL 
DISCOVERABLE BY THIRD PARTIES? IS THERE ANY CONFIDENTIALITY ATTACHED TO 
PRODUCTIONS TO LAW ENFORCEMENT IN YOUR COUNTRY?

Knder the DUUI, a companw maw transfer personal data vithout the data subqectTs consent if 
the transfer is in accordance vith lavs and regulations, but a ’oluntarw production is not Ain 
accordance vith lavs and regulationsTC In addition, non-disclosure obligations in commercial 
contracts are twpicallw used to lavfullw refuse disclosure to lav enforcement authorities 
and courts despite production or disclosure orders, although the obligated contract partw 
maw choose to ma)e a ’oluntarw production kand breach the contract2C Pherefore, the ris)s 
associated vith the DUUI and non-disclosure obligations should be assessed vhen the 
materials produced ’oluntarilw include information that should be treated as conFdential 
under contracts or as personal informationC

In general, Hapanese lav enforcement authorities maintain the conFdentialitw of the 
information pro’ided to them, and their o.cers ha’e conFdentialitw obligationsC ‘ove’er, 
the authorities can normallw use the information in enforcement acti’ities under the rele’ant 
lavs and regulations, and, therefore, the information could be made accessible to third 
parties through court proceedings or made )novn to the public bw publication of authoritw 
decisions, notiFcations or press releasesC

PROSECUTION AND PENALTIES

63 WHAT TYPES OF PENALTIES MAY COMPANIES OR THEIR DIRECTORS, OFFICERS OR 
EMPLOYEES FACE FOR MISCONDUCT IN YOUR COUNTRY?

yompanies and their directors, o.cers or emplowees maw face monetarw Fnes and the 
conFscation of items associated vith the misconduct or a Fne eLui’alent to the ’alue of 
the itemsC Indi’iduals in’ol’ed in misconduct maw also be subqect to imprisonmentC

Knder Hapanese criminal lav, companies maw onlw be held criminallw liable vhen there 
is speciFc pro’ision under the lav alloving for a companwTs punishment kdual liabilitw 
pro’ision2C Knder a dual liabilitw pro’ision, a companw is criminallw punishable onlw vhen it 
has been pro’ed that one of its o.cers or emplowees committed a speciFc criminal offence 
in connection vith the business of that companwC Po a’oid punishment under a dual liabilitw 
pro’ision, the companw must pro’e that it vas not negligent in appointing or super’ising the 
indi’idual vho committed the offence, vhich is often a challenging tas)C

64 WHERE THERE IS A RISK OF A CORPORATE’S SUSPENSION, DEBARMENT OR OTHER 
RESTRICTIONS ON CONTINUING BUSINESS IN YOUR COUNTRY, WHAT OPTIONS OR 
RESTRICTIONS APPLY TO A CORPORATE WANTING TO SETTLE IN ANOTHER COUNTRY?

Phere is no general lav that reLuires companies to be excluded from participating in public 
procurement for a speciFc period vhen thew ha’e been con’icted of certain offencesC 
‘ove’er, one of the reLuirements of public procurement participation maw be that the 
applicant has not been con’icted of a certain offenceC Mor example, if the HMPy has ta)en 
action against a companw for cartel or bid-rigging practices, the companw maw not be entitled 
to participate in certain go’ernment vor)C Ds such, it is important to consider the twpes of 
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public procurement that the companw is, or maw need to be, in’ol’ed in and understand the 
reLuirements or expected reLuirementsC

jimilarlw there is no general lav that vould result in companies being excluded from public 
procurement bw settling in another qurisdictionC ‘ove’er, certain implications maw applw 
based on the twpe of procurement in LuestionC Pherefore, companies should carefullw assess 
each situation and understand the reLuirements or expected reLuirementsC

65 WHAT  DO  THE  AUTHORITIES  IN  YOUR  COUNTRY  CONSIDER  WHEN  FIXING 
PENALTIES?

Uenalties, vhether criminal or puniti’e, are largelw decided in accordance vith the se’eritw 
of the results of the misconduct, namelw the gra’itw of the damage caused to ’ictims and 
the undue proFt obtained through the breachC jtatute amendments generallw ma)e penalties 
for ’iolations harsher, not lighter, and, in practice, punishments imposed for all categories of 
crime and ’iolations of lav, including those bw corporations, are generallw becoming more 
se’ereC

RESOLUTION AND SETTLEMENTS SHORT OF TRIAL

66 ARE NON-PROSECUTION AGREEMENTS OR DEFERRED PROSECUTION AGREEMENTS 
AVAILABLE IN YOUR JURISDICTION FOR CORPORATIONS?

Phegoui seido plea bargaining swstem is a’ailable to corporationsC juspects and criminal 
defendants can a’oid indictment or obtain lighter sentences bw pro’iding information to 
prosecutors about the criminal acts of othersC

Po date, there ha’e onlw been four reported cases on the use of the plea bargaining swstemC 
In one instance, o.cers and emplowees vere con’icted of bribing a foreign public o.cialC 
Phe companw utilised the plea bargaining swstem to pro’ide information on the briberw 
committed bw its o.cers and emplowees, therebw a’oiding prosecutionC

67 DOES  YOUR  JURISDICTION  PROVIDE  FOR  REPORTING  RESTRICTIONS  OR 
ANONYMITY FOR CORPORATES THAT HAVE ENTERED INTO NON-PROSECUTION 
AGREEMENTS OR DEFERRED PROSECUTION AGREEMENTS UNTIL THE CONCLUSION 
OF CRIMINAL PROCEEDINGS IN RELATION TO CONNECTED INDIVIDUALS TO ENSURE 
FAIRNESS IN THOSE PROCEEDINGS?

D plea bargaining agreement vill onlw become public vhen a case is brought before a 
criminal courtC Dt this time, the corporationTs details vill be included and there is no reporting 
restriction or anonwmitw a’ailableC

68 PRIOR TO ANY SETTLEMENT WITH A LAW ENFORCEMENT AUTHORITY IN YOUR 
COUNTRY, WHAT CONSIDERATIONS SHOULD COMPANIES BE AWARE OF?

yompanies should see) the ad’ice of legal counsel and assess the rele’ant e’idence and 
the ad’antages and disad’antages of a plea bargain prior to settlingC Murthermore, gi’en the 
’erw limited number of reported cases on the use of the plea bargaining swstem, companies 
should assess 7 through legal counsel 7 vhether the prosecutorTs o.ce is li)elw to agree to 
a plea bargainC

69 TO WHAT EXTENT DO LAW ENFORCEMENT AUTHORITIES IN YOUR COUNTRY USE 
EXTERNAL CORPORATE COMPLIANCE MONITORS AS AN ENFORCEMENT TOOL?
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Hapanese lav enforcement authorities do not generallw use external corporate compliance 
monitors as an enforcement toolC Phe HMPy has stated that it plans to further utilise 
monitoring bw external expertsC

70 ARE PARALLEL PRIVATE ACTIONS ALLOWED? MAY PRIVATE PLAINTIFFS GAIN 
ACCESS TO THE AUTHORITIES’ FILES?

Uarallel pri’ate actions are alloved under Hapanese lavC

4ith respect to access to the authoritiesT Fles, if a pri’ate plaintiff is a ’ictim of the criminal 
act for vhich the defendant is being prosecuted, thew can reLuest the courtTs permission 
to ’iev or copw criminal litigation records, e’en vhile the criminal proceeding is pendingC In 
addition, if a criminal proceeding has been concluded, a pri’ate plaintiff maw ’iev the criminal 
litigation records regardless of vhether thew vere a ’ictim of the crimeC

If the defendant vas in’estigated but not prosecuted, a pri’ate plaintiff vill generallw not be 
able to ’iev or copw the case recordsC ‘ove’er, vhen there is a public necessitw and it is 
deemed appropriate, the prosecutorTs o.ce maw allov access to recordsC In practice, it is not 
unusual for prosecutors to allov ’ictims to access these recordsC Pherefore, pri’ate plaintiffs 
should consult vith their legal counsel about vhether to reLuest access to the records in 
cases in vhich the defendant vas not prosecutedC

PUBLICITY AND REPUTATIONAL ISSUES

71 OUTLINE THE LAW IN YOUR COUNTRY SURROUNDING PUBLICITY OF CRIMINAL 
CASES AT THE INVESTIGATORY STAGE AND ONCE A CASE IS BEFORE A COURT.

Phere are no speciFc legal rules regarding the publicitw of criminal in’estigationsC ‘ove’er, it 
is common practice not to disclose details of ongoing police or prosecutorial in’estigations 
to a’oid in/uencing the in’estigationC 3n the other hand, criminal trials are generallw open 
to the public kHapanese yonstitution, Drticle V02 and court records are twpicallw accessible 
kyriminal Urocedure Bav, Drticle E¥2C

72 WHAT STEPS DO YOU TAKE TO MANAGE CORPORATE COMMUNICATIONS IN YOUR 
COUNTRY? IS IT COMMON FOR COMPANIES TO USE A PUBLIC RELATIONS FIRM TO 
MANAGE A CORPORATE CRISIS IN YOUR COUNTRY?

Wost  companies  ha’e  a  public  relations  department  that  manages  corporate 
communicationsC ‘ove’er, for signiFcant issues that directlw relate to the companwTs 
reputational ris), such as corporate misconduct, discussions and decisions are often made 
bw higher-le’el committees or the board of directors, rather than solelw bw the public relations 
departmentC Ddditionallw, regulatorw bodies maw ta)e an interest in the companwTs public 
statementsz in these cases, companies maw consult vith go’ernment agencies before 
ma)ing public disclosuresC Murthermore, it is not uncommon for companies to retain a public 
relations Frm to handle communications, especiallw in cases of high public interestC

73 HOW IS PUBLICITY MANAGED WHEN THERE ARE ONGOING RELATED PROCEEDINGS?

Uublic relations responses are conducted vith consideration for ongoing related litigationC 
Uarticularlw during criminal proceedings, publicitw about matters under qudicial re’iev is 
restrained to a’oid undue in/uence on the proceedingsC In cases vhere ci’il litigation is 
pending against a companw, the content of public disclosures is carefullw considered and 
decided upon, as it could potentiallw be submitted as e’idence in courtC

DUTY TO THE MARKET
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74 IS DISCLOSURE TO THE MARKET MANDATORY IN CIRCUMSTANCES WHERE A 
SETTLEMENT HAS BEEN AGREED BUT NOT YET MADE PUBLIC?

Generallw, there is no mandatorw disclosure reLuirement to the mar)et vhen a settlement is 
agreed uponC ‘ove’er, depending on the signiFcance of the settlement, timelw disclosure to 
the mar)et or the Fling of an extraordinarw report maw be reLuired if the companw is listed or 
is a reporting companw in HapanC

ENVIRONMENTAL, SOCIAL AND CORPORATE GOVERNANCE

75 DOES YOUR COUNTRY REGULATE OR PROSECUTE ENVIRONMENTAL, SOCIAL AND 
GOVERNANCE MATTERS?

Hapan does not ha’e a comprehensi’e en’ironmental,  social and go’ernance kJjG2 
regulation eLui’alent to the JK yorporate justainabilitw •ue •iligence •irecti’eC Instead, 
JjG-related regulation is scattered across ’arious lavs and regulations, such as;

N the Dct on the Uromotion of Global 4arming yountermeasures and the Dct on 
Rationalising Jnergw Kse for en’ironmental mattersz

N the  Dct  on  JLual  3pportunitw  and  Preatment  betveen  Wen  and  4omen  in 
Jmplowment  and  the  Dct  on  the  Uromotion  of  4omenTs  Uarticipation  and 
Dd’ancement in the 4or)place for social mattersz and

N the yompanies Dct or ’arious anti-corruption regulations in the yriminal yode or the 
Knfair yompetition Ure’ention Dct for go’ernance mattersC

Ddditionallw, there are ’arious soft lavs that pro’ide practical guidance for implementing 
certain JjG initiati’es in companies, including;

N the Guidelines on Respecting ‘uman Rights in Responsible jupplw yhains, issued bw 
the Hapanese go’ernment, and the Reference Waterial on Uractical Dpproaches for 
(usiness Jnterprises to Respect ‘uman Rights in Responsible jupplw yhains, issued 
bw the Winistrw of Jconomw, Prade and Industrwz and

N the Introductorw Guide on Jn’ironmental •ue •iligence along the –alue yhain, issued 
bw the Winistrw of the Jn’ironmentC

yertain disclosure reLuirements are also stated in ’arious lavs and regulationsC Mor example, 
mandatorw disclosure reLuirements under the Minancial Instruments and Jxchange Dct 
reLuire reporting companies to include speciFc information about sustainabilitw initiati’es 
in one section of their annual reportC yurrentlw, there are no standards for sustainabilitw 
disclosures in HapanC ‘ove’er, the justainabilitw jtandards (oard of Hapan kjj(H2 has been 
addressing this gap, and in Warch 060E, it published the Fnal ’ersion of the justainabilitw 
•isclosure jtandardsC

76 DO YOU EXPECT TO SEE ANY KEY REGULATORY OR LEGISLATIVE CHANGES EMERGE 
IN THE NEXT YEAR OR SO DESIGNED TO ADDRESS ENVIRONMENTAL, SOCIAL AND 
GOVERNANCE MATTERS, AND WHAT HAS BEEN THE RESPONSE TO ANY RECENT 
REGULATORY OR LEGISLATIVE CHANGE?

Dccording to the interim summarw report bw the Minancial jwstem youncilTs 4or)ing Group 
on •isclosure and Dssurance of justainabilitw Information, the application timeline for the 
jj(HTs justainabilitw •isclosure jtandards is as follovs;
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N for companies vith a mar)et capitalisation of 9¥ trillion or more, the standards vill 
applw from the Fscal wear ending Warch 060Qz

N for companies vith a mar)et capitalisation of less than 9¥ trillion but 9O trillion or 
more, the standards vill applw from the Fscal wear ending Warch 060Vz and

N for companies vith a mar)et capitalisation of less than 9O trillion but 9E66 billion or 
more, the standards vill applw from the Fscal wear ending Warch 060JC

Regarding human rights, it remains uncertain vhether Hapan vill introduce mandatorw 
due diligence reLuirements comparable to the JK yorporate justainabilitw •ue •iligence 
•irecti’e or implement exportKimport controls and economic sanctions for human rights 
’iolations similar to those in the Knited jtates or JuropeC

77 HAS THERE BEEN AN INCREASE IN RELATED LITIGATION, INVESTIGATIONS OR 
ENFORCEMENT ACTIVITY IN RECENT YEARS IN YOUR COUNTRY?

4hile no clear trend in JjG-related litigation has wet emerged, ’arious lavsuits concerning 
en’ironmental or social issues ha’e ta)en placeC D notable decision in’ol’ing BG(PL rights 
vas made in Hulw 060¥, vhen the jupreme yourt ruled that restricting a transgender 
emploweeTs access to the vomenTs bathroom at the Winistrw of Jconomw, Prade and Industrw 
vas illegalC Phis ruling drev signiFcant public attentionC

jeparatelw, Hapanese manufacturers vith supplw chains in joutheast Dsia, particularlw in 
countries such as Walawsia, are increasinglw facing allegations of forced labour at supplier 
facilitiesC Phese concerns ha’e led to varnings and potential litigation in qurisdictions such 
as the Knited jtatesC

In’estigations ha’e also begun into misrepresentations in both mandatorw and ’oluntarw 
sustainabilitw  disclosuresC  Ddditionallw,  enforcement acti’itw  has targeted Hapanese 
manufacturing companies for falsifwing data or testing results in relation to products 
speciFcallw designed for JjG purposesC

ANTICIPATED DEVELOPMENTS

78 DO YOU EXPECT TO SEE ANY KEY REGULATORY OR LEGISLATIVE CHANGES EMERGE 
IN THE NEXT YEAR OR SO DESIGNED TO ADDRESS CORPORATE MISCONDUCT?

1o signiFcant regulatorw changes addressing corporate misconduct are currentlw plannedC
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