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FricEmULTWB 7Lyt oRO- D7 R (Alessandro Farris) NEZEBYL, HARNERETNEFORERUEEREEELT
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7Lyt oRrO-77URIE AS 09T 7 R4 —1#=(The Dutch Association of Tax Advisers) DEET&HY . %t
9. OECD M E. EU BEEFDERSFH2FDEMRTY,

This newsletter is written by Alessandro Farris LL.M., a tax adviser at Loyens & Loeff (the
Netherlands), seconded to Mori Hamada & Matsumoto, and its contents and translation are supervised
by Japanese attorneys. The original text is the English version in the latter half of this newsletter.
Alessandro Farris is a member of The Dutch Association of Tax Advisers. He specializes in international
tax topics such as tax treaty law, OECD tax measures and EU tax law.
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MORI HAMADA

BEHFCDTZY BUNES (UFTEUIEVWWET, )R TIE EU RUEKREELARIVT,EU [TRE
IOAFRERICHEESADZE<OBRBLOEENSY XUl A1 —RALY—TE GRFFIRESNZ EU
EOERIEENTz EU iEX. OECD HBiREDERICERZE T, ZEFEEFR(MNES) [CE > TRHEED
EUWERONSHF LOERZRY LT &#ERE CRELET . CNSOEIRZERAT SaIIC. fRD
EU #HIICRET 2 REBEHITALET,

I.EU HiBEDFRE

EU OEORHHEIT7I T Y EU [CEVWTRRELHEBEENITONLZID 1 £TIRENGRE
LZEZITELE. 2024 F 6 BIITONEZEINEZEDFER. RUNES (LITTEPIEWVWWET, ) (33 EU Ik
ML ZEEHIZEDD. LIFTLY EECANGDRIEAFE L. CD 1 F£TEU DBCAMBELEEIL. 53
SHEFZH WRICHITERNDEFERRZHERTDEAEITRUEELSICEONET,

EU OFMIFIHYEEE AT T - 7—0 AT KL EU OFOHIRHHE7I 1049E EU BER (LTI

RIEVWVWET)ICBIT2L2E—BBHEDNS I RZEEZEVWSIREICERTD_EICRYELRB
EICHRINLEZ<OBFNERICEAL T, 2024 FICTHWT. EXRNERIEIROSNFTATURZ EHIK
RICDOVWTIEERNABETHY . BINEER(UUTFTECIEVWWE T ) ABREIREREIL. FitREETS
HIT &V EBANEF O ER > TLIDNEDIMNIDWTEFBINE T, I5I2. 7Y LIV DERER
BHICHITD EC DEERMN. VIR I—) DT DFTZRRAEIC DN ENE DN DERERO5NDAIEE
HMRHYUET (Tax Law Newsletter 2024 F 12 E5(Vol.65)88),

BRIICB MO RS BEBCARNF=REUT, 2025 FITSHBHAINDFED EU OXREERATEN S
FONFTEC [ BERICERZES . 7IEALVYI  FEHEDH D EU FEEZEATLERT IHIC,
2028 FIC(F EU OB EEEE (Next Generation EU) D:RFENFHIRINDS TET. TDIREL EU
DIMEFENSEEITONDCEICRYET, DFEY.EU DHDOFHZHREERRICET SERIE.
2025 FORYSREYIICRBDZEZEHRUTVET . cNFXTHOET A EU 1NEBEIE EU OFTz2BE
BARICRET S 2023 FN—EDERICDOVWTGERZ R B TVEE A EU DIRERENS FUSUIEZENRIRE
ANDEHR, ZUTEU DEFFREFICS VT MENRE DL IBRZEIERZUD2DNN. JERBEDIBT. 53
WIERFEERDIZ T BRI N ERIFIFEREVZET,

BREIC.RERTIVR - SS U THREARREISELESNZC L. OECD DIE 1 DFIETE 2 O~
OJIVMDRNCE D TEEREBERDIARMENDUERT . HUIE 1 OFITOJTIVMDETREG
5. (2018 FICRERINZIERRESIHRICEC FTFIIIT—EIRDERZIRET I DAEEENHY F
ER

2025 FIEHBICE > TIEBICHEKEVEIZRDZENFEIN, SEOBEICDVTERENBETT,

HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
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RSNz EU &

1. ERMGRRBLD#HEA - FASTER 8%

2024 F£12 B 10 B . BEREMEBEREHRO LW IEN DERSHFE T I (LLTFIFASTER 85 1 &
LWWET,)D EC ERZEES—HTHIRULK U, FASTER 1853 JORKR—F —KEICN T SiEBIR
RBMDERDTZHD EU HBORHEAZEATDEND T, CNICKUKEFHRS N L UALERD DRENIC
BRYIIRBEDIZAHERINSCEDAFINTVET . TSI, D FASTER 1ERICED<HEHIE
[CKY. HFHBLEDFIECERDIRINFERINDEDEEZEZISNFTTEU MBEIK 2028 F£12 A 31
HETIC FASTER fERZERAICEAT W EN DY Haz#RAIX 2030 F 1 B 1 NS BAINE

ER

FASTER fE T DERXMGFHEL T CTRNULET,

1.

FLERBEEFIE T ORENQRRRMOREF (LEFFHRERETILUTD 2 DOFER
FHRINEDSNTVET,

(i)  EHCHFOXZLBISERTNIHENERAINDRRE TCOREIFHRS

(i) HEOFRERHBUNFZEISZIAB CEEREIND N, BB U R R U EEDR D

HETITON S THLEER 1FIE

EULEDTIYIVRERESIRE (LU TIeTRCIEWVWWET, ) EUBRICHIFTZRERD
M LOBREHEOEREERSICL. BEFHRSERET IMERFHRIDEEEZITBICIE.
eTRC "MhBEEEINTULET,
RESAPNEF LITICFLIEVWWET, ) DEIRER  RRBIBOKMEF RS &2RETD
RIFAEHERE P ST FESEHRR(E. CFI EUCERDEEEICEHINE T, TOMDEENR
FEBRTEHRITDEMNTIFT,
SEAEINBERTS CFI (L IRER BRRREUFEDER . ERDSENDH DRRE
RRE—LZEFHETDEHIC. RERBHRZEZEELR/ICTHRE T D ENFRBMTONETT. N
[CKY ., HFFHBITERENE  DRNEIRERDEMTEREZIEETE DL IICRVET,

(BEGIRTIL)

BIESNZT1—T VI IV REREZHADXIE, CFI ERERICEDTHEREDE
BRBSFEREMEN DY X T RERIIHLAERFR AR TO L RISEINT 2 HENHD—AT.
CFIFEE LOBEEURIDEIMICERI 5 EEBVET,

HEHIE ABCHBVTENT R NARERHT EENTIEHY F A BRHIRAIC OV TIHMERIORIICISC THELICTHRAT T L OEMVEALLTET.
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- FASTER 8. SRMPNMERE0. W AT 17U ITO LS R EEE IR LR
AT VAR ERUCVET, SEDOSHFEICEEMNICERINDHEIE. 20 TZ5317UR
HIR T E{mIDIHNENRDUEXT,
- BRERBARBEIIN—TD EU FRIEEREZEHET.) I BRBOERMGFHRSEREL.
EENTETHDIEEBRIRILEVZET, £z, FHIEADIIGIC DV TERMP N3
BEBELUEHDERICDOVWTEICERHIBREAFIDINENRDYET,

2. BREREZED LRI (Public Country-by-Country Reporting)

2021 %11 A 24 H.ECIFEU [CH T 5EFEREE (LLTFTPCbCRIEWV D, ) NHERFEZEA T B8
BLELFTPChCR B IEVWWET, ) AR ULFEURZ. EU BRTEEIL. EEFEMSF LS 7 & 5,000
A1—O%82 5% EFHERHEE. EU IMBEC EOMBES LU EU BAOMKEZSTHBET —9%.
PCbCR [CEWVWTARURTNIF RS R<RVET,

PCbCR #E:IZ%H L), PCbCR O HEF . (DEU IRt ZELZEFERZE. HLU(I)EU HARICH
RBREZ I KREDFEAFZIXEEZTTD(ARICAHEZEBS SEELELRED)EU BAICEAHEE
<HEELEIBRAINDZCEERVET EL. ZOXRRIEBE 2 SHEGROIREHEEFRT LEN
7 & 5,000 F1—0O%8Z 3 ZEELEICBEINET,

PCbCR IZHWVWT. (DEU MEBEWMET VY2194 JIWVIT— FARTUREEHET, )& ZEHF!
DT —4. (i) BFEE CIERONRE - #hig 2(F72H5 EU DITL— VRS LUT TV I IR
EFENTL\ZH8) (& KEBIDETFET—4. (i) ZDD TR TOEE (FIZ X BFRRE) L GER—X
TOMBET—YELHITDENEHEITONTVET, CNICIE. FHITIVSY1LHE, 5T L5, FislFia
T OEABMDFEELES JUAER. REMBOBERISENET,

CDT—FE BEMEBERED 12 s BRFTIC HBDT U FL—hEFER U L BB R
T ZEECEDITI TN ETRAMATIHNENDY, 2024 F 6 A 22 HUREICBHR T 2R FEISE
BAEINZEICB>TVET . ZORR.4 B 1 HHS 3 B 31 BETERFFEEEHTVWT ABED
WREGRDEARDZEFERZEE. EE. 2025/2026 =EHFEICEALT. 2027 F£ 3 A 31 HXTICREH
D PCbCR ZRKRITDIMENHDEERVEFRT 2720, FhET S EU INEE(TEESR) OEFEINRIC
KO TISHRRN R E D ATREENH YU E T,

PCbCR 155, ZDOEHEICEALT EU 1IEEICVLWKDOADA T3V aRMHHUTWDCEICBRITAS
REWZET NODA T3V, (DRRERDLZEERHEICHTU. ¥ LEMRBEROBTEZRER

CREHET . T UFS T ITAIT - N—=T—=4 R)—=X FEEN-IVEE. JRIIA. F135V—IRTT1Z. T4 I—. 7
T L oNZA T OV7 GEZ. ATV M2 —R- MO MV CKEN-I VEE. NITYARMLAREENTLS
(2024 10 B 8 HIRME).
HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
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5 FE —KNICEHHT S ZRH A T3 (HFE CIFRANGE - KT 5E - sz H
N—=93T7—FICILBBRAINEE A ). (2)[RERDZEFEEEICHL. PCOCRZEHDI I THART
ARET DY ICEM THRATE IERECHEAD VI TN TRARTDEEZRHIATVIvNE
FNFT, TSIC. PCbCR ERIFREEEICT IRV, EU MNEREIL. 1REHARR (Fl: ARA )7 —
FANDEZAT (BN H)—) VDR TRYBBRAEICKIUERRT S ENBHOSNTNET,
EU MEEEIDE TEBAENENY 3B EN S, EU BRICHRIRRZ I AREDFSLORIEZERFD
HRZEFREEFRICEOTIX FEHT PCbCR ZFEICATRT H72HIC HIEETO PChCR ICRETBE
FIEDERBIRNREREFT T D ENTARIEEVNZET,

(BERIRTUN)

PCbCR [CE92&FHEICDOVT, BRICAHZBE<ZEFELENDS5. EU BRICHREE/
[FRHFBEDFEMFLEZEERL. B 2 HEROZTFEDEFERTLEN 7 &
5,000 F1—0O%#B% 3EIGERADHRERYET,

PCbCR ERNEMEIETEEICL > TERMNHS726. PCOCR ZEHMAVITHANTAKRTS
CENREDEEFRBMHTONTVEIMIDVWTHRIINNE TT, K. TEEE PCbCR =4
RIDEENEHICEFETINEINEREITARITY,

MU/ EDMRDOATREME % 8L T 5726012, OECD DEHDEFRREEICRLITADRE
EHEERT D ENHERINET, ARIND PCbCR DAREMN OECD DEFIFREEH 53
I DBEICE. FOLOBRTEBHICDOVTOHRPFEEH D ENHRINET,

Fiz. BRERESED OIRET DAIREMEDHDREERET D720 LYR TSV ITHREBZ/ERK
FTHOEHEHRINE T, OIS EEENSEMMNEUZERICERATESRELINLE QA
ZEELTHELIEEEREEEZAONTT,

IV.IRZEHPD EU &

1. TI 5 IV O hnffEd:

2022 FR(EC [FFIFIVEADMIMEER (CLTFIVATIEWVWWET, ) ICBET SIDAR(LUITIVIDA
RIEVWWEXT,)ZHEKRUEUZ. 2024 F 11 B 5 H . &REIITEFERIL, VIDA ZDEIERICDOVWTIX
BRNERISGELR U

VIiDA (&, VAT 21ZR0OekE, VAT [CET S FIEDR/IME HE VAT EREFOERICEREELT
WET, CNICMA FHUWRAITIE EIREBAZIEIICET T IINREBZGHNEATN. T3 vk

HEHIE ABCHBVTENT R NARERHT EENTIEHY F A BRHIRAIC OV TIHMERIORIICISC THELICTHRAT T L OEMVEALLTET.
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T4 — LW EHABERRRODEES LUREEET —EXIC VAT 2% DB MITONE T F/z.
EXEFDOHNE VAT EBRBHER/IRICHZ 5720 BEfFD VAT BRIERF—LDEREINDZ (2%
VE9,

VIDA RTEATNSHEER. INTOER. FICTVORXKR—F —EEIZ{TOEFECTSVET+— Ll
F(TSVhIF—LEFKE 2 DULDELRIEEKREFIT S I —JI—TRHDOERERHICIDET
HY MBLVWEENCNICEENEKT, ) ICHEBESAETT . £ FREFRTHLU VAT OxmETOL
RZEBIETDIHENHYET, 5T 1£3K(E. VIDA ROEREONE VAT EFNBENESH ZFHE
FTRIMENHYET, &7z, VIDA BT VmDHieZRE TS TSV IA—AICH T DM BFHCE
FEEATNET . TSV TA =L INSDT—ERZRET DTSV I+ —LZEL T EBICHIT
DIREEECEAEARROL VYT —ERERM T DEFES. MR VAT RRIZET I SMNEND
VE9,

EP [Z5#& BIESNT VIDA RICOWTHEZITO FTE T, VIDA RIFZDE., BERTIEIICEIR
INBTEERVFT, COFHREIIHARNEEDTHY, 2025 FAFRICIFTT IS FECTT,

(BEGRTIUL)
- £F(F 2030 F 7 B 1 HNMSOEEILHA ERERTHLU VAT RETOEIDIEEZ
IR dNEN DD,

- BREFTSIC,2028 F£ 7 B 1 BUREAE VAT SHENARENESHNEFHET DUEN S
VET AR BRI AEBEVATLZEHIGLTWSHEIEX 2027 &£ 7 B 1 HRSTERKRD
FHENNEERYET,

- TSURIA—-LEFEF 2028 F£ 7 A 1 BHS, FEEMBEEHFRAUDEAZRB XTI
RIDIEZBRULGZAE 2030 F 1 B 1 AN SBASNSHIELFFCRGICRA DY
BEHRHYUET,

2. EU BAICH 1T BB EMMEIL— VO

2023 9 B 12 H. EC [FEZRBEMZ(LLTFITPIEWVWWE T, ) [RRIZ EU JEICHE T SETDIL
ER(TP R ZEARULEUZ, COERICEDE . IANTOHO EU BRI ZEFEEEEHZFHRDISH
? OECD TP HARSAV(ELTIOECD TP HARSAV1EVWWET, )TV GEAFRDBRIDZ5HIC
P— L LT RRA(RIIEFERR) @A T D ENRDON, _EFHOBBERRT BHDIT7
AR oYO IFREEE0 . MBI IHEREICEA T IRENEECHRINDCEERYETT . &
. TP RICEREER TP AREEBAITSRFLIENTVET TSIC MDA ARDERICEET ST

HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
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SEEE(E. OECD TP AMRSAUPZ<DIEBETESH SN TVSER TO R RIEIEFEL Y BEELL
FOICBONTTHFIC. TPRICEFENDIZ<DREN. Z<0D EU 1IEBEEICH T HEHBEITITHDR N
H.INTO EUMBEICH T ZEFEELFED TP ICAT 7 TO—FICHEBZSZADEDEEZIONET,

HERT 25— HCTHEIRINEIZS. EU NEBEIE 2026 F£1 A 1 BHNAS TP RE BRI INEND
UFET, UH L. 2024 F 12 BORFHIRIBICET I EERICN TS EU &5 - MISHESESDMEE(LL
12024 £ 12 A ECOFIN $R&FE1&EVL\WE T, ) Tld COILERIFMBE D +0 T ZEH TH S
9 AFOMBEE BERICEDVWzZCNLU EOERDATREIIEVWEZEZTLWBSIENRESNTU
£ DITHNRMBERD AN, BEIEFHICEET 2FHRIME ¢ BERERICL AN EIEEREDH
HBINEDINEHIT D726 RN RBRERTE CSDEDRBEZRLTVET,

F7z.2024 & 12 B ECOFIN 3REZICH VT, TP RICHT &R EWITU T BERIETORHEA
N TREMIE TSy NI A—LAZEREBE T DRREHEIC DV TRIMNAZABNMTHON TV S ERREINEL
1z CDiEsm ClE. MNEREE CREME(ICRET DI —IILZZEDMERRNICHRL DD EFE L ORMEICHT
DIENHRADBVWERICED<BREEIRE. &5t RET B HDEERENERINE LIz, CNIC
KU IR ES LUOMBUHROEM S, IR BLUITTHEEZER IS ZBIELTVERULE, CD&E
HCIHERNPRON. SORDERDIEDICIHMEENBETHDERMRONELIZ, CNICTHEV EA SN
DECAICEDEEU ELDBEENH D=6, EC IIBEMIE TS Y I+ —LDZREESDHDHIC. TP
RZEREITDLOEENTVET, UN U EC [FFRECOMEICETIREZHELTHS T, £z, gk
DEEZIERIDHFEUTHRNICER U TVEEA. SEROERNFEHINET,

(BELBIRTUL)

- EU £EICS 1 SR EMERRBIDOT SR SEME. KREMICIE EU TRENIT S ZEFEERIC
EDTRBICRUZETT UN U, BEMBICEET D LYEIRGRAZEAT I & &Y, 0
TIATIADKEEZHDEREEEHVET, UIzh> T EU TEENT SEARDZEFHEESR
(& TP RICEAT 5 RDEREFRIT S EMHERINET,

3.Unshell &- ATAD3

2021 F 12 A 22 B.EC (& NEYRBBIBDIZ0 DY TIVEEARDBRAEMLLT B2 DIV—IVERE
HIIERR 2 (LLTTUnshell R1IEVWWET, ) EFH TAKRLELUZ. Unshell RIF. IV T)VEZEEK | &M
[(ENDEENZVNH SR/NRDEARUNE L REFDREFEEZ1T0E EU DFEXRFEMENRRT
DINRICHINT D EZEBAMELRZED T,

3 KIEDRIZATAD3I EEMEENTWET,
HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
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B LDBERNDZ, Unshell RICKY . FHeRREHRF. NBERDERIE. €U THERICE>TIE
FEDHHBBIBENTBRE VO IEFIENEAITNDCEICRVET, BENVTIVEERICHEIND
NEDMNMEIFEDA—T 7 I T—ro T4 RPERICE DV TFHEIN DS & &RWUET,

2021 F12 BIC Unshell FBAFRINTH S 1IEEEIE Unshell ROJREIRICDWVWT, Kfcemn—
BOEEICE>TVFERA BRI BIERRICEDE VTIIVEEKICAHT IBERKILICBETDEVSESR
(CEKTIMBEE ERORBICHBLOXEZEH D Ee@<FLET MBEE DR TRRDOEE
MH2EEZSNTLET,

Unshell RICDWT 2024 FEICHEBENMBHINSCE TERNRONE Uz, TZORBIE. 5
HEETZEOARDY [CE S THERRREFHIEZZE AL, SR ICE D <ERNGHFHAF—LICHATINSUX
INEVWEEKRICH T IRERFZHIRITDEDTUR, e  BRESNL7 TO—FICIFHEBEDFHIFE LD
HEFEFINT . COADYICHBEIFZBEINIBEREFIAL TITBIREZRE U 2RBHRITOSNKL
oo BEZET7 TO—FIFEM T T2 L TMBREICK > TR TFINE LN, 2024 F 12 B ECOFIN #H
EETIE Y7 TO—F RV DD DEBR MY V(CRET 2 EFAMNAERICRMINZZENRES
ncwxd,

COBBENED LD ITESDHSNDMNFRUTV<KHBENSGY FT, Unshell RDEET ZHk d DH\ 5D
L& Unshell EOBEIEFHRREERFKITINTDOLNT, 2025 FAHIC, T—U XS EU ZEDIEED
TC.ECHEBCAMICRE T DRIEEMENHY F9. EU MEEEN Unshell RICDOWTEERISELRN D215
A+ EU MEBEIE. EAEDE, FIZIFRENREFRARICN T 5 —ARNGERLERADOEAZRET T S8
BEMNRH D EICBRINI T, ZDEH. SEDHAEFIRINILZEVZET,

(BELIRTUL)
- ZEFELEIE. Unshell ROBENGREICERUL DD BAET IEEESITHIERINE
FEWAET,

- EEERFHICEVWTTED IZEAEADFENREE > TR EEEREITDE, ZEFELEIIVT
NICTE X IBEDRNSIVF v —HEEZESIEDEEATIREREDTHY . BESZTENENIC
EBBUEEDTHRCEEZERINTIEEVWZET,

4. BRMICHFBEIRAFRSRBDRAES - BEFIT

2023 9 B 12 H. EC [FRMNIEAERETLEMSFRROZRMEA (LU TFIBEFITIEVWWE T, ) (CBIY
DHERERCUTIBEFIT R1&WVWWET, ) EAKRULELUZ, BEFIT RICIE EU BRATEET ST IV—TIC
X9 DHBEDEAFEHOBHEANEY AFENTULET, BEFIT RICIE BEFIT JIL—TDEREDE

HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
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BERBREDEE & (B8 BEFIT JI— TR ERDRBUREDE 2T SRANEESINT L
ey

BEFIT JI—TJI3H&%. Bt TORSUANFEERKIZIIE IR T SHEFD 75%LL EZ BN
KIFEEBICHERET S EU FREICKDTERINE T, BEFIT ORAIF BE 4 BEXRFEDIEDE
<&H 2 BXFEDOFHAETLEN 7/ 5,000 51—0O0ZBA37)—TTHoT. (1)EU [CFHZE
B<IIN—T FEIX(2)EU LANIHF#HZESIIL—T(Fl:BA) THY . BET S EU DFRADN—FED
EEMRICHNTYR<LES 5,000 A1—ODFEEG T LEZ LT KX TIN—TL£FNDTK L
BDVRLEE 5% ZEHDEDICEHINITERAINK T, CNSOBHEZ TR T IV—TI1L, EiEi 75
REFRT D TR D<EE 5 F/EE BEFIT ADA TR UNAEETT,

BEFIT (& EU BANIORN—Y —18KERIEE. BEFIT J)L—TRDFFROAY)T 1 D3
([CX T BIRRIHEDEFR. BEFIT BERBFBOT IRV T -3y bas EU TEHT SBADZEFHED
FEIN—TzE0  ZEEERI N —TICEOTOHRZZATNET  BFFIC, BN LI ANEHTZ
FEABIV—IVERER SN, CNIEFFEARTERIN TV S ED LIV EBELWEDE RS AREENHUET
(B BEHPFrESILTAUICNT D RMIGE)

HERT, 22— CHERSNZ5E. EUMEEIX 2028 F£1 A 1 HEXTIC BEFIT %L, 2028
F7 R0 1 BrSEOREEERALVRTINERVEEA UM REDEC S ERISREDE TEREIN
DI HBVIEE LRSI NRVDMIAEIR T, MNEEIE BEFIT OBENIEHFERNICRITIEDHT
WBEDD, TDZL(X BEFIT DIEEDRR I EDEEMEY. SEDZEABRRL OECD 3 2 OFIC
FRACERMEEEEOREFRICOVWTRISZERALTHY . TSR DBaHER KD DIFLHY
U7, 2024 12 B ECOFIN HEZICHWVWT BERF ZTFEDRDATY TERET HZHIC. T5
R DIRET ERMBUEENVE CTH D EfgamfT TR U2, 2024 £ 11 B 7 H.EU OT—UXNSE&IR,
BEFIT ICRET &b ZEHD_EM EC DBEFRDVEDTHD LIz, TDTesh. 2025 FITZ
DRFREICRET 2T 5 B@MMNITHN D ENTFRINKT,

(BELRIRTUL)
- EBED(EER/NIVMZEISERILET,

5. 8B IATL - HOT X

BEFIT /\wo—UM—REULT.ECIX 2023 F£9 A 12 B, TMll-/NMEFE(CLTFIHRNMESFR VWK
9o ) RITDIARERH | ZHIL T SIEFICRAT SIDARUTIHOT RI1EWLWWET, ) ZRRULEUTZ,
HOT (& ERILADIERRIECH D HINERICH U, A2 LOFRE SRS EU NEEORA

HEHFE ABICHVTENTRINARERMT BED TEHY EE A ERNRAICDOVWTIHMERIDRRIC G CHELICCHERTBES £ T LO SV AL LETFET,
© Mori Hamada & Matsumoto. All rights reserved.
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[CEDWT. D EU 1EEEICH S EAMMESR (LU TFTPEIEWVLWWET, ) DEFHERZTE ¢ 5:E Rz
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I .Introduction

Over the past years there have been many tax developments within the European Union ('EU’) on both an
EU and international level that impact Japanese companies investing in the EU. In this Tax Law Newsletter
we will address and provide updates on the most relevant tax developments we foresee for MNEs in 2025
focussing on adopted EU legislation, EU legislative proposals and the implementation of OECD tax
measures. Before describing these developments, we provide you with our view on the future EU tax

landscape.

The information provided in this bulletin is summary in nature and does not purport to be comprehensive or to render legal advice.
Please contact our lawyers if you would like to obtain advice about specific situations.
© Mori Hamada & Matsumoto. All rights reserved.
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II. The future EU tax landscape

The EU’s ambitious tax agenda received a reality check over the past year, which was a year of substantial
organisational changes in the EU. The European elections in June 2024 resulted in a European Parliament
(‘'EP’) that, although retaining its pro-EU majority, is more fragmented across the political spectrum than
before. Over the past year, the EU's top political priorities seem to have shifted towards boosting
competitiveness and securing Europe’s relevance on the global stage.

The new EU Commissioner for taxation, Wopke Hoekstra, will face the challenge of balancing the EU’s
ambitious tax agenda with the unanimity requirement in the Council of the EU (‘Council’). We have not seen
material developments in 2024 regarding many of the tax proposals released in previous years. In addition
to tracking progress, we are curious to see whether the European Commission ('EC’) has the political
ambition to withdraw tax proposals and develop new ones. We may furthermore see discussions on whether
the win of the EC in the Apple State aid case will lead to new investigations of tax rulings (see our Tax Law
Newsletter of December 2024 (Vol. 65)).

Another major political battle on the horizon is the EU’s next long-term budget, for which negotiations are
expected to start in 2025. The EC wants an EU budget that is policy-focused, easy to access and flexible.
Moreover, in 2028 the repayments of the EU’s economic recovery fund (‘Next Generation EU’) are scheduled
to start, and such repayments would come directly from the EU’s own budget. This means that proposals for
new own resources for the EU will be a hot topic in 2025. So far, EU Member States have not made progress
on the 2023 package of proposals for new EU own resources. It is almost certain that, either behind closed
doors or in the public debate, the question will be raised which role taxation could play in contributing to
the EU’s investment capacities and climate ambitions and in repaying the EU’s debts.

Finally, the recent election of Donald Trump as president of the United States of America could be an
impactful moment for the success of the Pillar One and Pillar Two projects of the OECD. If the Pillar One
project would not advance, the EC may consider proposing a digital services tax (mindful of the proposed
directive released in 2018).

In conclusion, 2025 promises to be a very interesting year for taxation. We will continue monitoring these

developments for you.

The information provided in this bulletin is summary in nature and does not purport to be comprehensive or to render legal advice.
Please contact our lawyers if you would like to obtain advice about specific situations.
© Mori Hamada & Matsumoto. All rights reserved.
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IIl. Adopted EU legislation

1. European withholding tax framework - FASTER

On 10 December 2024, the Council unanimously adopted the EC proposal for a directive on Faster and
Safer Relief of Excess Withholding Taxes (‘FASTER Directive’). The FASTER Directive introduces a common
EU framework for the relief of excess withholding tax on cross-border investments which is expected to make
the relief procedures faster, more efficient, and less costly for taxpayers. In addition, the reporting system
should reduce the risks of tax fraud and abuse. EU Member States will have to implement the FASTER
Directive into national law by 31 December 2028, with the new rules becoming applicable as from 1 January
2030.

The FASTER Directive contains the following main features:

1. Quick relief systems: Two fast-track procedures enhancing the current standard withholding tax
relief or refund procedures: (i) a ‘relief at source procedure’ whereby the applicable tax rate is
applied at the payment date of dividends or interests; and (ii) a ‘quick refund procedure’
whereby initially the withholding tax is deducted at the payment date but the refund of the
excess withholding tax is granted within a fast term.

2. Common EU Digital Tax Residence Certificate ('eTRC'): An eTRC is required to benefit from these
fast-track procedures that will facilitate the confirmation of investors’ tax residency within the EU
and improve the administrative process.

3. National registers for Certified Financial Intermediaries ('CFls’): Large institutions and central
securities depositaries, which facilitate withholding tax relief procedures, will be included in
national registers as CFls. Other entities can register voluntarily.

4. Standardised Reporting Obligations: CFls will report essential information to competent
authorities to identify investors, the entitlement to reduced withholding tax rates and potentially
abusive withholding tax schemes. It is intended to provide tax authorities with visibility of the

financial chain and investor’s reclaim eligibility.

<Takeaways and tips>
- Adapting to enhanced due diligence and reporting requirements can be challenging for CFls
and investors. CFls will face increased administrative burdens and risks, while investors need to
adjust to new documentation and verification processes.
- FASTER imposes stringent compliance obligations on financial intermediaries and asset-

servicing organisations such as custodian banks. Institutions included in the national registers
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on a mandatory basis should prepare their compliance strategies.

- Investors [including EU subsidiary investors of Japanese groups] should review their
withholding tax refund procedures and ensure their documentation is complete. They should
also engage with financial intermediaries about readiness for new systems and stay updated on

legislative developments.

2. Public Country-by-Country Reporting

On 24 November 2021, the EC published the directive introducing public country-by-country reporting
obligations in the EU (‘Public CbCR Directive’). MNEs that are active in the EU with consolidated annual
revenues exceeding EUR 750 million will have to publish financial data including the amount of tax they pay
in each individual EU Member State and, on aggregate, outside the EU in a so-called Public CbC Report.

Pursuant to the Public CbCR Directive, Public CbC reporting obligations apply to (i) EU headquartered
MNEs and (ii) non-EU headquartered MNEs, such as Japanese headquartered MNEs, that have medium- or
large sized subsidiaries or branches in the EU. The scope is limited to MNEs with consolidated annual
revenues exceeding EUR 750 million for each of the last two consecutive financial years.

The financial data to be provided in the Public CbC Report should be presented (i) separately for each EU
Member State, including Liechtenstein, Norway and Iceland, (ii) separately for each tax jurisdiction that
qualifies as a non-cooperative tax jurisdiction (i.e. are included on the EU ‘grey’ and ‘black’ list)" and (iii) for
all other jurisdictions, e.g. Japan, on an aggregated basis together. The information includes the average
FTE, revenues, profit or loss before income tax, the amount of accrued and paid income tax and accumulated
earnings.

The information will need to be made publicly available on the website of the MNE, using a common
template and in a machine-readable format, no later than 12 months after the balance sheet date and will
apply to financial years starting on or after 22 June 2024. As a result in-scope Japanese MNEs whose financial
year runs from 1 April till 31 March will generally have to publish their first Country-by-Country Report by 31
March 2027, in relation to financial year 2025/2026. This may be earlier depending on the implementation
by the relevant EU Member State (see below).

We note that the Public CbCR Directive provides EU Member States with several options with respect to
the implementation of it. These options include (1) the option to allow in-scope MNEs to defer, i.e.
temporarily, disclosing commercially sensitive information for a maximum of five years (not applicable to
data covering jurisdictions that qualify as a non-cooperative tax jurisdiction) and (2) the option to allow in-

scope MNEs not to publish the Public CbC Report on their own website but instead on the website of a

" Including American Samoa, Anguilla, Antigua and Barbuda, Belize, British Virgin Islands, Costa Rica, Curacao, Eswatini, Fiji,
Guam, Palau, Panama, Russia, Samoa, Seychelles, Trinidad and Tobago, Turkiye, US Virgin Islands, Vanuatu and Vietnam (status
as at 8 October 2024).
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commercial registry provided it is publicly available free of charge. In addition, the Public CbCR Directive is

a minimum standard meaning that EU Member States are allowed to implement it in a stricter manner, e.g.
with regards to the filing deadline (e.g. Spain) or require data input (e.g. Hungary).

As a result of the above implementation may vary between EU Member States and as such it is imperative
for Japanese MNEs in scope with medium- or large sized subsidiaries or branches in the EU to assess the
implementation in each different jurisdiction in order to assure correct publication of the Public CbC Report

in each relevant jurisdiction.

<Takeaways and tips>

- Public CbC Reporting obligations apply to Japanese headquartered MNEs with consolidated
annual revenues exceeding EUR 750 million for each of the last two consecutive financial years
that have medium- or large sized subsidiaries or branches in the EU.

- Due to differences in the implementation of the Public CbCR Directive, it should be verified to
what extent entities are required to publicly disclose a CbC Report on their own website. It
should be verified whether any local obligation exists to publicly disclose a CbC Report.

- To avoid potential discussions with tax authorities, we recommend preparing a CbC Report that
is fully in line with the OECD CbC Report. To the extent the content of the publicly disclosed
CbC Report will deviate from the OECD CbC Report, we recommend including a narrative of
such deviations.

- We also recommend preparing a red-flag report to identify potential discussions points that
might follow from the CbC Report. Furthermore, it may be helpful to prepare a standardised

Q&A that may be used when questions arise from the public.

IV. Proposed EU legislation

1. VAT in the Digital Age

Late 2022 the EC published a legislative proposal regarding VAT in the digital age ('"ViDA proposal’). On 5
November 2024, the Council finally reached political agreement on an amended version of the ViDA
proposal.

The ViDA proposal focuses on improving VAT efficiency, minimising VAT fraud and reducing foreign VAT
registration obligations. Thereto, the new rules will introduce digital reporting requirements for cross-border
transactions, require platforms to pay VAT on short-term accommodation rental and passenger transport

services and will expand existing VAT simplification schemes to minimise foreign VAT registration obligations
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for businesses.

The measures introduced in the ViDA proposal will impact all businesses and particularly those carrying
out cross-border transactions and platform companies (platform companies facilitate the connection
between two or more distinct but interdependent sets of users and has a broad scope). Businesses will have
to amend their invoicing and VAT reporting processes. Businesses will further have to assess whether their
foreign VAT registrations are still required after the implementation of ViDA proposal. The ViDA proposal
also introduces new obligations and liabilities for platforms that facilitate supplies of goods. Businesses
offering passenger transport by road and short-term accommodation rental through platforms and platforms
that facilitate these services will also have to apply new VAT rules.

The EP will now be consulted on the amended ViDA proposal. The ViDA proposal should subsequently be
formally adopted by the Council of the EU. This procedure - which should be seen as a formality - is expected
to be finalised early 2025.

<Takeaways and tips>

Businesses need to start amending their invoicing and VAT reporting processes preparing for
the changes as of 1 July 2030.

Businesses will further have to assess whether their foreign VAT registrations are still required
after 1 July 2028, and as of 1 July 2027 if they are supplying gas, electricity, and heating and
cooling systems.

Platform companies will have to prepare for the new obligations and requirements applicable
to them as of 1 July 2028 and as of 1 January 2030 if their Member State has chosen to extend

the introduction of the new rules to that date.

2. Harmonisation Transfer Pricing rules within the EU

On 12 September 2023, the EC released a legislative proposal for a directive that integrates key transfer
pricing ('TP") principles into EU law (‘TP proposal’). Based on the proposal all EU Member States must apply
the at arm’s length principle for CIT purposes in accordance with the OECD TP Guidelines for Multinational
Enterprises and Tax Administrations ('OECD TP Guidelines’) and are bound to specific provisions in respect
of corresponding or compensating adjustments including a “fast-track” procedure to resolve double
taxation. It also includes the obligation to apply the most appropriate TP method. Further the burden of
proof in relation to the application of other methods seems stricter than the selection process and burden
of proof in relation hereto laid down in the OECD TP Guidelines and in many Members States. This will
impactthe TP approach of MNEs across all EU Member States particularly as a number of provisions included
in the TP proposal deviate from practice in a number of EU Member States.

If adopted by unanimity in the Council, EU Member States must apply the provisions as per 1 January
2026. However, in the Ecofin Report to the Council on tax issues of December 2024 (‘December 2024
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ECOFIN Report’) it was reported that the legislative proposal is not gathering sufficient support by Member

States and that the majority see no possibility in making further progress on the basis of the proposal in its
current form. Only few Member States hold the view that technical discussions could continue, in order to
determine if there are any procedural aspects related to transfer pricing rules, which could possibly be
harmonized by a Council Directive.

Also in the December 2024 ECOFIN Report it was reported that in parallel with the discussions on the TP
proposal, there have been technical discussions on the possibility to set up a Transfer Pricing Platform
outside the framework of a Council Directive, exploring possibilities for a working method between Member
States which would maintain rules on transfer pricing within their competence and permit to propose, design
and determine consensus-based non-legally binding solutions to practical issues in the area of transfer
pricing, with the aim of reducing complexity, costs and administrative burden for both taxpayers and tax
authorities. It was stated that progress has been made in these discussions and that further work will be
required to prepare the for possible headway. In line with this, allegedly, because of EU law obstacles, it has
been recommended that the EC withdraws the TP proposal to allow discussions on the Transfer Pricing
Platform to move forward. However, the EC has not yet indicated its decision on this matter, nor has it

explicitly mentioned this initiative as a “focus” area. It has to be seen how this will progress.

<Takeaways and tips>
Further harmonisation of transfer pricing principles across the EU may be beneficial for MNEs
active in the EU in the long term. However, this may also introduce stricter rules on transfer
pricing and increase compliance. Therefore, it is recommended that Japanese MNEs active in

the EU monitor further developments concerning the TP proposal.

3. Unshell Proposal - ATAD3

On 22 December 2021, the EC first presented a proposal for a directive laying down rules to prevent the
misuse of shell entities for improper tax purposes ("Unshell proposal’). The Unshell proposal was intended
to counter situations where taxpayers misuse EU entities that have no or minimal substance and that do not
perform actual economic activities, i.e., a 'shell entity".

For tax purposes, the Unshell proposal would introduce new reporting obligations, information exchange
between Member States and possibly a denial of certain tax benefits. Whether a company classifies as a shell
entity was to be assessed based on specific carve-outs, gateways, and substance indicators.

Since the publication of the Unshell proposal in December 2021, Member States have not yet managed
to reach unanimous consent on a final version of the directive. We understand from various sources that
there is a divide between Member States favouring the idea to limit the directive to an exchange of

information on shell entities versus Member States feeling strongly about including tax consequences in the
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directive.

A way forward on the proposal was tabled in the summer of 2024, which would have introduced a self-
assessment hallmark system instead of the economic substance test and would have limited reporting
obligations for entities that present a high risk of being used in abusive tax schemes based on the hallmarks.
The proposed approach also did not include common tax consequences, but instead created an obligation
for Member States to use exchanged information to undertake administrative measures. Although this new
approach was dismissed by the Member States being deemed as too complex, in the December 2024
ECOFIN Report it was reported that this new approach was turned into concrete drafting suggestions on
some key topics.

It has to be seen how this matter will proceed. Potentially a political decision from the EC on whether to
proceed with the proposal or withdraw and prepare a new initiative may be taken in the course of 2025
under the guidance of EU Commissioner Hoekstra. We note that should EU Member States fail to reach a
consensus on ATAD3, EU Member States may look to introduce unilateral anti-abuse rules for entities with

no or limited substance. As such, further developments should be monitored.

<Takeaways and tips>
- MNEs should continue to monitor the relevant developments in relation to the Unshell proposal,
being mindful of its potential impact.
- Considering the increased focus in the international tax landscape on “genuine” substance,
MNEs should in any case ensure that their current structure is substance-proof, and the business

set-up is aligned therewith.

4. Business in Europe: Framework for Income Taxation - BEFIT

On 12 September 2023, the EC proposed a directive on Business in Europe: Framework for Income
Taxation ('BEFIT proposal’). The BEFIT proposal contains a common corporate income tax framework for
groups active in the EU. It lays down rules for calculating an aggregated tax base for members of a BEFIT
group and the allocation of the tax base between (eligible) BEFIT group members.

A BEFIT group will generally be formed by a parent company and the EU subsidiaries in which it holds,
directly or indirectly, at least 75% of the ownership rights or profit rights. The BEFIT rules are mandatorily
applicable to groups with annual combined revenues exceeding EUR 750 million in at least two of the last
four fiscal years that are (1) EU headquartered or (2) non-EU headquartered (e.g. Japanese) whereby the
relevant EU part raises either at least EUR 50 million annual combined revenues in a certain reference period
or accounts for at least 5% of the total group revenue. Groups below these thresholds may opt-in for BEFIT,
for at least a five-year period, provided they prepare consolidated financial statements.

BEFIT contains advantages for MNE groups, including Japanese MNE groups, active in the EU like EU

cross-border loss relief, no withholding tax on intra-BEFIT group interest and royalty payments as well as a
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one-stop-shop for BEFIT filing obligations. At the same time it also creates new corporate tax rules to be

dealt with by taxpayers which might be more stringent than what is domestically used (e.g. regarding the
exemption for dividends and capital gains).

If adopted unanimously by the Council, EU Member States must implement BEFIT by 1 January 2028 and
apply its provisions as from 1 July 2028. However, as it currently stands it remains unsure whether it will
actually be implemented in this form or at all. Although Member States have welcomed the BEFIT objectives,
many of them have voiced their concerns regarding the BEFIT's compatibility with the EU principle of
subsidiarity and its interaction with national corporate tax rules, Pillar Two rules, and anti-abuse measures
and some called for a further political discussion. In the December 2024 ECOFIN Report the Council
concluded that further reflection and technical work will be necessary, in order to determine the next steps
in the negotiations. On 7 November 2024, EU Commissioner Hoekstra noted that advancing the
negotiations on BEFIT is one of the EC's priorities. Thus, it is expected that further discussions on this file will

occur during 2025.

<Takeaways and tips>

- Follows under section 8.

5. Head Office Tax system - HOT

As part of the BEFIT package, the EC presented, on 12 September 2023, a legislative proposal for a
directive establishing a ‘Head Office Tax system’ for micro, small and medium-sized enterprises ('SMEs')
('HOT proposal’).

The HOT proposal provides SMEs at the initial stages of expansion with an option to compute the taxable
result of their PEs in other EU Member States, on the basis of the rules of the EU Member State where the
Head Office is resident for tax purposes. The HOT proposal also provides for a ‘one-stop-shop’ whereby the
tax filing, tax assessments and the collection of the tax due by the PE(s) are dealt with only through the tax
authority in the EU Member State of the head office. SMEs in the scope of this proposed directive are those
which operate exclusively through PEs in one or more EU Member States. The application is optional and
will last for five years. Both its granting and renewal are, however, strictly confined by eligibility requirements.

If adopted unanimously by the Council, EU Member States must implement the HOT proposal before 1
January 2026 and apply its provisions as from 1 January 2026. However, as it currently stands it remains
unsure whether it will actually be implemented in this form or at all. In the December 2024 ECOFIN Report
the Council concluded that although Member States fully support the general objective to facilitate the cross-
border activities of SMEs, the support for the HOT proposal is very limited and that it cannot be supported
by Member States due to fundamental concerns of principle that Member States have regarding the
proposal. Although according to Commissioner Hoekstra advancing the negotiations on HOT is one of the

EC's top priorities to help SMEs having a cross-border business in the EU the Council noted in the December
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2024 ECOFIN Report that a number of Member States have also indicated that there is a need for a broader

analysis of factors, which could shed more light on actions that may be taken, including support beyond
taxation measures, so that SMEs can “scale up and make the most of the market”. Further work on this file is

expected in 2025.

<Takeaways and tips>

Follows under section 8.

6. EU Debt Equity Bias Reduction Allowance - DEBRA

On 11 May 2022, the EC published a directive proposal to tackle the tax bias in favour of debt funding
('DEBRA proposal’). The proposal includes both a notional deduction on growth in equity and an additional
limitation on interest deduction for corporate income tax purposes. The DEBRA proposal applies to all
taxpayers, which are subject to corporate income tax in one or more EU Member States, save for certain
financial undertakings.

The initial aim was that the DEBRA proposal, once adopted unanimously by the Council, would have to be
implemented into EU Member States’ national law by 31 December 2023 and come into effect as of 1
January 2024. However, in December 2022, the Council stated that the proposal was temporarily suspended
and would be reassessed at a later stage as other European initiatives were prioritized. No new

developments in this regard occurred in 2024 nor are expected in 2025.

<Takeaways and tips>

Follows under section 8.

7. Revision of the Energy Taxation Directive

On 14 July 2021, the EC submitted a proposal for a revision of the Energy Taxation ('ETD’) Directive.

The ETD contains minimum excise duty rates for the taxation of electricity, as well as energy products such
as motor fuel and heating fuel. The current ETD, however, does not reflect the EU’s (renewed) climate policy
and ambitions. The ETD proposal aims to align the taxation of energy products with the EU’s energy and
climate change objectives and introduces a new structure of tax rates based on energy content and
environmental performance of the fuels and electricity. Furthermore, the proposal broadens the taxable base
by including more products in its scope and by removing some of the current exemptions and reductions.

Since initially tabled in 2021, the Council has advanced the negotiations about the ETD proposal, which
falls under the EU special legislative procedure. Being one of the priorities on the agenda of the EC, it is
expected that the ETD proposal will continue to be negotiated during 2025. Recently, the new EU

Commissioner Hoekstra informed the EP that the EC will continue to work with the Council to progress to a
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compromise on the ETD proposal, while aiming to safeguard a high level of ambition. In addition in the

December 2024 ECOFIN Report it was stated the Council made significant progress on the revision of the

ETD towards a political agreement to be reached soon.

<Takeaways and tips>

- Follows under section 8.

8. EU own resources

On 20 June 2023, the EC put forward an adjusted package for EU own resources following its initial
proposal published on 22 December 2021. The proposal aims to create new sources of revenues for the EU
budget. This new 2023 proposal contained three sources of revenue, amending and complementing its
previous proposal. According to this new package, the three new EU own resources would consist of (i) 30%
of revenues from the auctioning of emissions trading scheme allowances, (ii) 75% of revenues from the sale
of carbon border adjustment mechanism certificates, and (iii) a temporary, national contribution based on
national accounts statistics prepared under the European system of accounts, which contribution would be
calculated based on a 0.5% of the sum of gross operating surplus recorded for the sectors of non-financial
and financial corporations in such national accounts.

The EC noted that the latter statistical contribution will not be a tax on companies, nor will it increase
companies’ compliance costs. This contribution will be replaced by the future establishment of an EU own
resource based on an underlying tax, i.e., a contribution arising from either BEFIT (see par. V.4) or an EU
measure implementing Pillar One’'s Amount A (see par. V.1). At this point, since the implementation of the
latter measure has stagnated and seems to have failed at the global level, it is not expected that this item will
become a new EU own resource, at least not in its current form.

Following the favourable vote of the EP on the adjusted package for EU own resources in November 2023,
this file has not seen much progress during 2024. However, from a hearing that took place on 7 November

2024, it can be derived that the EC intends to push forward the current package of EU own resources in 2025.

<Takeaways and tips>

- During 2025, MNEs and SMEs should follow the negotiations and discussions on the TP proposal,
the Unshell proposal, the proposal for new EU own resources, the BEFIT proposal and the HOT
proposal and the revision of the Energy Taxation Directive which, at this point, are the ones which will
most probably move forward and have the greatest impact for them.

- It is important for MNEs to continue following the developments regarding EU pending proposals
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and to be mindful of their potential impact and implications.

V. OECD measures

1. OECD Pillar One - Amount A

Addressing the tax challenges of the digitalizing economy has become a priority within the OECD as well
as within the EU. Both the OECD and the EU have launched proposals.

As part of the OECD/G20 Inclusive Framework’s global tax reform, the OECD launched Pillar One Amount
A. Pillar One's Amount A seeks to create a new taxing right for market jurisdictions, i.e., where users and
customers are located, which will be independent of the physical presence requirement and determined
using a formulaic approach. MNE groups with a global turnover above EUR 20 billion and a pre-tax profit
margin above 10% will be affected by the new taxing right in ‘market’ jurisdictions on ‘Amount A. Amount A
will apply to 25% of the ‘residual profit’ i.e., of the profits above the 10% pre-tax profit margin over revenue.

With respect to the EU, it was announced that the EC would propose an EU Digital Levy Proposal as a
separate EU tax on digital services. Originally the EC indicated that the EU Digital Levy would be designed
in such a way that it would be independent of OECD Pillar One. However, in anticipation of Pillar One's
AmountA, the EU Digital Levy Proposal has been suspended and subsequently removed from EU legislative
agenda. We note that although the EC has expressed support for Pillar One’s Amount A in the past, the
proposal for an EU Digital Levy could revive in the absence of an agreement on Pillar One’s Amount A.

Politically it is clear that both the EU and other jurisdictions want to levy more tax from ‘digital companies’.
However, as it currently stands progress on Pillar One’'s Amount A seems to have slowed down. With the US
alone accounting for 48.6% of affected MNEs, implementation is largely dependent on the participation of
the USA which is currently unsure. In addition, disagreements on Pillar One’s Amount A seem to continue in
general between the OECD/G20 member countries halting consensus.

In absence of a global measure many jurisdictions in Europe and within the EU (but also around the globe)
already imposed or are again proposing unilateral measures to tax digital businesses. At the same time there
are also jurisdictions calling for the revival of an EU proposal. Within the EU amongst others Austria, Denmark,
France, Hungary, ltaly, Poland, Portugal and Spain and in Europe amongst others Norway, Switzerland and

the UK have implemented a form of a digital services taxation.

<Takeaways and tips>
During 2025, MNEs should follow the negotiations and discussions on Pillar One’s Amount A. If no
consensus is reached, MNEs should prepare for EU and / or unilateral measures to tax digital

businesses.
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2. OECD Pillar One - Amount B

The streamlined and simplified approach (‘'S&S Approach’) - formerly known as Amount B - provides a
simplified and streamlined approach to the application of the arm’s length principle to baseline marketing
and distribution activities ('(BMDA'), with a particular focus on the needs of low-capacity jurisdictions. The S&S
Approach is based on the OECD TP Guidelines and should not be considered a revision or interpretation
tool for other transactions.

Jurisdictions can choose to apply the S&S Approach for fiscal years beginning on or after 1 January 2025.
If jurisdictions choose to adopt the S&S Approach, they can (i) authorize tested parties to apply the S&S
Approach, or (ii) require the use of the S&S Approach as mandatory for in-scope BMDA. Taxpayers that
choose to apply Amount B should include the relevant information to assess whether the application criteria
are met in their local file or any other relevant transfer pricing documentation.

Up until now little is known on the choices or implementation by the different EU Member States and other
European jurisdictions. Interestingly though, through a publication by the State Secretary of Finance of the
Netherlands it has become clear that there are a number of jurisdictions which are of the view that Amount
A and Amount B are part of the same agreement and that requirement on Amount B depends on reaching
agreement on Amount A. With the insecurity surrounding Amount A, this may then also impact

implementation of Amount B.

<Takeaways and tips>

- Jurisdictions can choose to apply Amount B for fiscal years beginning on or after 1 January 2025.
Taxpayers should therefore monitor implementation in the jurisdictions in which they are active.

- Taxpayers can already assess whether (i) their wholesale distribution activities are in scope for the
application of Amount B, and (ii) their remunerations align with the returns from the pricing matrix,
considering any applicable profitability adjustments. In case of alignment, we recommend to already
include this in your transfer pricing documentation to mitigate the risk of challenges. If there would
be differences with Amount B, we recommend further assessing and, if possible, substantiating these
differences in your transfer pricing documentation.

- We recommend to already account for Amount B in transfer pricing reports for marketing and
distribution activities, which in many countries could act as a safe harbour, to allow taxpayers to
benefit from this development as soon as local implementations begin in 2025.

- Due to the expected broader impact of Amount B on the general pricing of marketing and
distribution activities, taxpayers may consider the potential impact of this development on their
transfer pricing policies and assess remuneration differences with the Amount B pricing matrix.

Alignment of activities with Amount B to benefit from this potential safe harbour could also be
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considered within such assessment.

3. OECD Pillar Two

General

Pillar Two seeks to enforce a global minimum corporate income tax at an effective rate of 15%, calculated
on a jurisdiction-per-jurisdiction basis. Pillar Two consists in a mix of measures giving taxing rights to the
jurisdiction of the group’s ultimate parent and to the jurisdictions of entities making intragroup payments to
low-taxed group companies or jurisdictions.

Amongst these measures are the income inclusion rule ('lIR") and undertaxed profit rule (‘'UTPR’), together
the ‘GloBE' rules. The IIR allocates top-up taxing rights to - in principle - the ultimate parent entity ('UPE’) of
the in-scope MNE group based on a top-down approach. The UTPR serves as back-stop to the IIR and
allocates top-up taxing rights to the Constituent Entities in the jurisdictions that have implemented the UTPR.
The GloBE rules also introduce the notion of a Qualified Domestic Minimum Top-up Tax (‘'QDMTT’) to allow

forjurisdictions with a low effective tax rate ('ETR’) to impose an additional top-up tax on their own taxpayers.

Implementation and entry into effect

On 15 December 2022 the EU Pillar Two Directive, which aims to implement most of the OECD GloBE
rules in the EU, was adopted. EU Member States had to transpose the Pillar Two Directive into their national
laws before 31 December 2023. Most EU jurisdictions implemented the EU Pillar Two Directive with entry
into effect of the IIR, UTPR and QDMTT for tax years starting on or after 31 December 2023, 31 December
2024 and 31 December 2023, respectively.

The EU Pillar Two Directive further contains a temporary opt-out provision for EU Member States in which
no more than twelve UPEs of in-scope groups are located. These Members States may elect to - under
conditions - not apply the IIR and the UTPR for six tax years, the first of which starts on or after 31 December
2023. The following EU Member States elected for a delayed application of the [IR and UTPR in accordance
with the aforementioned provision: Estonia, Latvia, Lithuania, Malta and Slovakia.

Outside of the EU, but within Europe it is worth noting that Switzerland decided to implement the IIR
effective for tax years starting on or after 1 January 2025 whereas the Swiss QDMTT is already in effect for
tax years starting on or after 1 January 2024. For the time being Switzerland will not implement the UTPR.
The UK has implemented the IIR and QDMTT for tax years starting on or after 31 December 2023 and the
UTPR intended for tax years starting on or after 31 December 2024.

A particular point of attention with respect to the above is that in most European jurisdictions the [IR

already applies for tax years starting on or after 31 December 2023 whereas in Japan this is only for tax years
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starting on or after 1 April 2024. As a result hereof MNE groups in scope of Pillar Two with a Japanese UPE

which tax year starts on or after 31 December 2023 but before 1 April 2024 will be impacted by Pillar Two's
[IR with respect to their 2024/2025 tax year already in Europe whereas in Japan they will only be impacted
with respect to their 2025/2026 tax year. We strongly advise MNEs impacted by this to assess the potential

impact.

Registration requirements

Entities that are in scope of the GloBE Rules are required to register for GloBE purposes already with the

authorities of their jurisdiction of residence in multiple European jurisdictions; e.g. Belgium and the UK.

Top-up Tax Information Returns

On 28 October 2024, the EC proposed amending again the Directive on Administrative Cooperation
('DAC’) to facilitate the filing and exchanging of Pillar Two-related information in the EU. This proposal is
referred to as DAC9.

The proposal aims at implementing in a coordinated manner the OECD’s GloBE Information Return (‘GIR’)
into EU law by making it the Top-up Tax Information Return (‘'TTIR’), as already contemplated by the Pillar Two
Directive. By default, each constituent entity of an in-scope group must file a TTIR in the Member State where
it is located. However, there is, under conditions, a derogation to the extent that the group’s UPE or a
designated entity files the TTIR on behalf of the whole group and the TTIR is subsequently exchanged. This
would mean that for Japanese groups in scope they could meet their reporting obligations in the EU at once
by appointing a designated entity to file the TTIR. For the exchange of information with third country
jurisdictions, such as Japan, Member States will still have to sign appropriate international agreements with
those jurisdictions, as required under the Pillar Two Directive.

In-scope groups are expected to file their first TTIR by 30 June 2026, as required under the Pillar Two
Directive. The relevant tax authorities would have to exchange appropriate information from the TTIR with
each other by 31 December 2026 at the latest. However, for Member States that have chosen to defer the
entry into force of the IR and the UTPR by six fiscal years, the first year in which DAC9 would apply, shall be
the first year following the end of such election.

The DAC9 proposal furthermore lays down an EU framework to facilitate the exchange of TTIRs between
Member States. For the exchange of information with third countries, Member States will have to sign
appropriate international agreements with those jurisdictions.

Because of its alignment with the OECD’s GIR and the importance of the TTIR for the effective enforcement
of the Pillar Two Directive, one could expect the DAC9 proposal to be swiftly adopted during 2025. If
adopted by the Council in time and in its current form, DAC9 would generally have to be implemented into

national law by 31 December 2025, i.e., six months prior to the first filing deadline of the TTIR for groups in
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scope of Pillar Two rules.

<Takeaways and tips>

- In-scope groups with a Japanese UPE which tax year starts on or after 31 December 2023 but before
1 April 2024 should assess whether and how they will be impacted by Pillar Two's IIR with respect to
their 2024/2025 tax year already in Europe.

- In-scope groups should assess whether they have registration obligations for GIoBE purposes in the
EU and act accordingly.

- In-scope groups should determine which entity and in which Member State they will file their TTIR.
Data points should be collected sufficiently early to ensure timely filing. We note the TTIR filing
obligation does not exclude local top-up tax filing obligations in jurisdictions where an amount of

top-up tax is payable.
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