
w

E

Contributing Editors:  
Alan D. Meneghetti  Ipeco, Inc.
Philip Perrotta  K&L Gates LLP glg Global Legal Group

Corporate 
Governance
2025

13th Edition

Aviation Law 2025

glg
 G

lobal Legal G
roup



Table of Contents

1

4

Industry Chapters

Q&A Chapters

Views from the Open Plan Office: A Private Practice Lawyer’s Move into Industry
Alan D. Meneghetti, Ipeco, Inc. 

WALA: 15 Years of Consolidation in Airport Law
Diego R. Gonzalez, Michael Siebold & Roangelo Lodewijks, Worldwide Airport Lawyers Association (WALA)

Argentina
Francisco J. Venetucci & Celina Andriani,  
Venetucci Maritime

Austria
Irena Gogl-Hassanin & Dr. Martin R. Geiger,  
GHP | Attorneys-at-Law

188

Brazil
Roberta Fagundes Leal Andreoli,  
Leal Andreoli Advogados

Chile
Guillermo Acuña, Josefina Marshall, Matías Gatica & 
Gustavo Herrera, Carey

Dominican Republic
María Esther Fernández Alvarez de Pou, María 
Fernanda Pou Fernández & María Gabriela Pou
Fernández, Fernández & Pou Abogados / Attorneys

France
Grégory Laville de la Plaigne & Manon Samaille, 
Clyde & Co

Germany
Rainer Amann & Claudia Hess,  
Urwantschky Dangel Borst PartmbB

Greece
Claire Pavlou, Amalia Pantazi, Alexia Giagini &  
Electra Livani, KYRIAKIDES GEORGOPOULOS Law Firm

Japan
Hiromi Hayashi & Tetsuji Odan, Mori Hamada147

Malaysia
Saranjit Singh, Nik Nur Iman & Gita Maghandren,
Saranjit Singh Advocates & Solicitors 

158

Malta
Nicholas Valenzia, Joshua Chircop, Aleandro Mifsud & 
Martina Azzopardi, Mamo TCV Advocates

170

Nigeria
Lawrence Fubara Anga, SAN, Rafiq Anammah,  
Linda Ezenyimulu & Sinmiloluwa Lala, ǼǼLEX 

179

Portugal
Geoffrey Graham,  
EDGE – INTERNATIONAL LAWYERS

Saudi Arabia
Hamad K. Aldossary & Ghaida MohammedAkram 
Makhdoum, Dossary Law Firm

197

South Africa
Chris Christodoulou & Afroditi Papasotiriou, 
Christodoulou & Mavrikis Inc

210

Spain
Sergi Giménez, AUGUSTA ABOGADOS

Belgium
Birgitta Van Itterbeek & Annick Sleeckx, Ariga

220

Expert Analysis Chapters

7

12

New Technology Aircraft and the Environment – The Financing Challenge
Philip Perrotta, K&L Gates LLP

Regulations on Drone Flights in Japan
Hiromi Hayashi, Koji Toshima & Tetsuji Odan, Mori Hamada

17 Aviation Safety and Aircraft Certification in the United States
Marc S. Moller, Erin R. Applebaum, Evan Katin-Borland & Justin Green, Kreindler & Kreindler LLP

21

37

59

78

100

30

50

68

90

India
Anand Shah, Sarah Jayne Rufus, Rishiraj Baruah & 
Saptarshi Bhuyan, AZB & Partners

107

Israel
Omer Shalev, Gross, Orad, Schlimoff & Co. (GOS)121

Italy
Barbara Michini & Alessandro Vacca, Gianni & Origoni133

230 Switzerland
Dr. Peter Kühn & Dr. Thomas Weibel, VISCHER AG

Ukraine
Dr. Anna Tsirat, Jurvneshservice241

USA
Diane Westwood Wilson & Paul N. Bowles III,  
Fox Rothschild LLP

United Kingdom
Alan D. Meneghetti, Ipeco, Inc. 
Philip Perrotta, K&L Gates LLP 

249

267



Aviation Law 2025

Chapter 18 147

JapanJapan

Mori Hamada Tetsuji Odan

Hiromi Hayashi

B. The Airport Act (Kuukou Hou)
 Under the Airport Act, the MLIT is in charge of 

policy-making for establishing and managing airports 
in Japan.  With a few exceptions, airports in Japan were 
built and are owned and managed directly by either the 
national government or the local governments.  Airports 
mean basic aeronautical facilities such as runways, 
aprons and navigation facilities, and do not include 
airport terminals and car parks.  A unique aspect in 
Japan is that, in many airports, airport terminals and car 
parks were constructed and are owned and managed by 
a private entity or a “third sector” entity, i.e., a company 
jointly owned by a local government and private enti-
ties.  This is one reason for the enactment of the Airport 
Concession Act.  Please also see question 1.10.  

 The airport operator (kuukou kanrisha) under the Airport 
Act is essentially the national government or local 
government which owns and manages airports.  It must 
submit to the MLIT prior notification of the landing fees 
and other fees to use the runways or relevant facilities.  
If the MLIT determines that such fees are (i) discrimina-
tory, or (ii) extremely inappropriate, and the use of the 
airport is likely to be extremely limited, the MLIT may 
issue an order to the airport manager to change the fees 
(Airport Act, Article 13).  

C. The Aircraft Mortgage Act (Koukuuki Teitou Hou)
 Under the Aircraft Mortgage Act, certain aircraft regis-

tered pursuant to the Civil Aeronautics Act can be subject 
to security interests.  Please see question 2.2.  

D. The Aircraft Manufacturing Industry Act (Koukuuki 
Seizou Jigyou Hou)

 The Aircraft Manufacturing Industry Act provides 
that the manufacture and repair of certain aircraft and 
aircraft apparatuses requires a permit for each factory 
from the Ministry of Economy, Trade and Industry 
(“METI”), and must be carried out by methods approved 
by the METI.  

E. Others
 The Act for the Establishment of the Japan Transport 

Safety Board (Unyu Anzen Iinkai Secchi Hou) established 
the said Board to investigate aircraft accidents, including 
their causes.  The Board also implements measures neces-
sary to prevent such accidents.  Please see question 1.9.  

The Act on the Prevention of Damage caused by Aircraft 
Noise in Areas around Public Airports regulates noise prob-
lems caused by aircraft.

1 General

1.1 Please list and briefly describe the principal 
legislation and regulatory bodies which apply to and/
or regulate aviation in your jurisdiction.

The principal regulator of aviation is the Ministry of Land, 
Infrastructure, Transport and Tourism (“MLIT”).  Separate 
MLIT bureaus regulate specific areas relating to transporta-
tion, such as by air, road, railway and water.  The MLIT bureau 
regulating aviation is the civil aviation bureau (Koukuu Kyoku).  

The principal laws regulating aviation in Japan are described 
below.  
A. The Civil Aeronautics Act (Koukuu Hou)
 The purpose of the Civil Aeronautics Act is to ensure the 

safety of aircraft and develop aviation by establishing 
order in the aviation business.  This law is based on the 
Convention on International Civil Aviation (Chicago 
Convention) and its Annexes.  

 The Civil Aeronautics Act comprises 13 chapters.  Chapters 
1 to 6 and 11 to 13 apply to both commercial aviation and 
general aviation.  Their provisions include: aircraft regis-
tration (Chapter 2); aviation safety, such as airworthi-
ness (Chapter 3); qualifications of airmen (Chapter 4); 
designation, permission and management of airways and 
establishment of airports and air navigation facilities 
(Chapter 5); requirements for operating aircraft (Chapter 
6); requirements for operating unmanned aircraft vehi-
cles (Chapter 11); and penalties for violations of this law 
(Chapter 13).  Chapter 7 regulates commercial aviation, 
such as the aviation transport business and businesses 
using aircraft (please see question 1.2 below).  Chapter 
8 regulates aircraft registered outside Japan and busi-
nesses conducted by foreign entities.  Chapter 9 provides 
for the basic policy of preventing aircraft hijacking and 
intentional damage to and destruction of airport facili-
ties in order to ensure the safety of aviation.  Meanwhile, 
Chapter 10 stipulates the basic policy of promoting zero 
carbon emissions in the aviation sector.  Certain provi-
sions of the Civil Aeronautics Act do not apply to aircraft 
used by airmen employed by airports and air naviga-
tion facilities established by the Japan Self Defence 
Forces ( Jieitai) (Act on Self Defence Forces, Article 107).  
Similarly, there is an exception for U.S. forces stationed 
in Japan (Agreement under Article VI of the Treaty for 
Mutual Cooperation and Security between Japan and the 
United States of America, regarding Facilities and Areas 
and the Status of United States Armed Forces in Japan).  
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i. Requirements regarding aircraft and the operation of 
aircraft

 The law imposes requirements to ensure the safety of 
aircraft and their operation.  These include verifica-
tion of airworthiness before an aircraft may be used, 
and restricting the use of aircraft to the purpose and 
scope stated in the verification of airworthiness.  The 
task of verifying the airworthiness of aircraft regis-
tered in Japan falls on the MLIT (Civil Aeronautics 
Act, Articles 10 and 11).  The MLIT also issues certif-
icates of competency which are required by anyone 
to fly an aircraft.  Only persons with such a certifi-
cate can operate an aircraft, and must do so within 
the scope of the certificate (Id., Articles 22, 28, 65 
and 67).  Other requirements under the law cover 
restricted fly zones, minimum safety altitudes and 
speed limits.  

ii. Requirements regarding the aviation business
 In addition to permits to start an aviation transport 

business or a business using aircraft, the conduct of 
an aviation business is subject to requirements.  Any 
domestic air carrier and any operator of a business 
using aircraft must pass the MLIT’s inspections on its 
facilities to ensure the safety of its aircraft operation, 
including facilities to manage, operate and maintain 
its aircraft (Id., Articles 102 and 124).  Any domestic air 
carrier must have a manual regarding the operation 
and maintenance of its aircraft, which must stipulate 
the matters specified by applicable MLIT ordinances 
and be approved by the MLIT (Id., Article 104).  

iii. Enforcements
 The MLIT may: (i) request persons engaging in the 

manufacture or maintenance of aircraft, airmen, 
domestic air carriers and operators of businesses 
using aircraft to submit reports; and (ii) enter 
aircraft, airports, places where aircraft are located 
and business offices when it deems it necessary for 
the enforcement of the Civil Aeronautics Act (Id., 
Article 134).  

 Violation of the Civil Aeronautics Act is subject to crim-
inal penalties.  A person engaging in an aviation transport 
business without the MLIT’s permission may be impris-
oned for up to three years or fined up to JPY 3,000,000, or 
both.  

 Other than the Civil Aeronautics Act, there are other 
laws such as: (i) the Act on the Punishment of Acts that 
Cause Danger in the Air, which penalises any person who 
damages airports or air navigation facilities, destroys 
aircraft or causes aircraft to crash; and (ii) the Act on the 
Punishment of an Unlawful Seizure of Aircraft, which 
penalises any person who hijacks or plans to hijack any 
aircraft while in operation.  

B. Administrator
 The civil aviation bureau of the MLIT administers air 

safety.  In general, the MLIT covers all material issues 
regarding air safety pursuant to the Civil Aeronautics 
Act.  It established an aviation safety programme which 
became effective on 1 April 2014, pursuant to ICAO’s 
policy to introduce State Safety Programmes.  The 
programme applies to general aviation and commercial 
aviation by a person or a company.  It has also started to 
operate VOICES (Voluntary Information Contributory to 
the Enhancement of Safety), through which any person 
may voluntarily report any incident which could have 
caused accidents by an aircraft, in order to prevent the 
occurrence of actual accidents.

1.2 What are the steps which air carriers need to 
take in order to obtain an operating licence?

A. Aviation Transport Business (Koukuu Unsou Jigyou)
 The aviation transport business is the business of trans-

porting persons or cargo by aircraft for a fee (Civil 
Aeronautics Act, Article 2, Item 18).  

 A permit from the MLIT is required to start an aviation 
transport business (Id., Article 100, Paragraph 1).  The 
application for a permit must state the applicant’s name 
and address, the name of its representative director, 
items to be transported by aircraft, maintenance, and 
the total amount and details of funding and financing 
(Id., Article 100, Paragraph 2).  The MLIT will examine 
whether the business plan is suitable to ensure transport 
safety, whether the applicant is competent to conduct the 
aviation transport business and whether the applicant is 
disqualified on grounds listed in the Civil Aeronautics 
Act (Id., Article 101, Paragraph 1).  This business is closed 
to foreign entities and persons.  Please see question 1.6.  

 The application fee is JPY 150,000 and the standard 
processing period is two to four months after the MLIT 
has received all necessary documents.  

 The holder of an aviation transport business permit is 
referred to as a domestic air carrier (honpou koukuu unsou 
jigyousha).  It is subject to mandatory inspection by the 
MLIT in connection with its facilities to control, operate 
and maintain its aircraft and air transport business; 
it cannot operate or maintain the aircraft if it fails the 
inspection (Id., Article 102, Paragraph 1).  

 As regards international carriers, please see question 1.6 
below. 

B. Business to Use Aircraft (Koukuuki Shiyou Jigyou)
 A “business to use aircraft” to provide services, other 

than transporting persons or cargo by aircraft for a fee, is 
also regulated (Id., Article 2, Item 21).  An example of this 
business is enabling the taking of photographs by using 
an aircraft.  

 A permit from the MLIT is necessary to start a business 
using aircraft (Id., Article 123, Paragraph 1).  The appli-
cation for the permit must state the applicant’s name 
and address, the name of its representative director, and 
the total amount and details of funding and financing 
(Id., Article 123, Paragraph 2).  The MLIT will examine 
whether the business plan is suitable to ensure safety, 
whether the applicant is competent to conduct the 
business and whether the applicant is disqualified on 
grounds set forth in the Civil Aeronautics Act (Id., Article 
123, Paragraph 2).  

 The application fee is JPY 90,000 and the standard 
processing period is two months after the MLIT has 
received all necessary documents.  

 The business operator is subject to inspection by the 
MLIT in connection with its facilities to control, operate 
and maintain its aircraft; it cannot operate or maintain 
the aircraft if it fails the inspection (Id., Article 124).

1.3 What are the principal pieces of legislation 
in your jurisdiction which govern air safety, and 
who administers air safety? Does this legislation 
adequately cover all the issues which tend to arise 
in your jurisdiction, or do you feel that certain 
amendments or additional laws would be desirable?

A. Legislation
 The principal legislation governing air safety is the Civil 

Aeronautics Act, which is primarily based on the Chicago 
Convention.  
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1.8 Do the airports impose requirements on carriers 
flying to and from the airports in your jurisdiction?

An airport operator must establish rules for the operation 
of the airport and publish them online or via other appro-
priate methods (Airport Act, Article 12).  The rules must cover 
the airport’s operating hours, other services it is providing, 
landing and parking fees and requirements for airport users, 
among other things.

1.9 What legislative and/or regulatory regime 
applies to air accidents? For example, are there any 
particular rules, regulations, systems and procedures 
in place which need to be adhered to? Do you believe 
that there are any changes which would be of benefit 
to the existing regime?

The Act for the Establishment of the Japan Transport Safety 
Board created the Japan Transport Safety Board (Unyu Anzen 
Iinkai).  The Board is one of the MLIT’s administrative organs, 
although the National Government Organization Act gave it 
some independence from the MLIT.  

The Board is responsible for investigating: accidents 
involving aircraft, railroads and vessels; any situation which 
is likely to cause those accidents; the causes and extent of 
damage surrounding those accidents; and for requesting the 
MLIT or relevant parties to implement necessary measures in 
response to such accidents.  Accidents involving unmanned 
aircraft vehicles are included within the Board’s investiga-
tive authority, pursuant to the amendment of the Act for the 
Establishment of the Japan Transport Safety Board which took 
effect on 5 December 2022.  This law is based on Annex 19 of 
the Chicago Convention.  The Board’s investigative powers 
must meet the standards, methods and procedures set by the 
Chicago Convention and Annex 19 (Act for the Establishment 
of the Japan Transport Safety Board, Article 18, Paragraph 1).  
There would be no material issues that require any changes to 
the existing regime.

1.10 Have there been any recent cases of note or 
other notable developments in your jurisdiction 
involving air operators and/or airports?

There are two notable developments in connection with regu-
lations on flights by unmanned aircraft vehicles (“UAVs”) and 
the privatisation of airports in Japan.  
A.	 Regulations	on	flights	by	UAVs	–	amendments	to	the	

Civil Aeronautics Act
 The Japanese public and government turned their atten-

tion to drones after a drone landed on the roof of the Prime 
Minister’s office on 22 April 2015.  The Civil Aeronautics 
Act was amended to introduce safety rules for UAVs, 
and the amended Act took effect on 10 December 2015.  
A further amendment was made in September 2019 to 
expand prohibited airspace and operation conditions.  In 
addition, in 2022, a registration system for UAVs,  that is, 
the certification of UAVs in accordance with safety stand-
ards and a licence to operate UAVs, was introduced.  

 If a person intends to fly UAVs in prohibited airspaces and 
beyond the limitations of permitted operating condi-
tions, then that person must have permission or approval 
from the MLIT subject to certain exceptions.

 Currently, UAV operations have been classified into 
three categories based on the associated risks.  Category 

1.4 Is air safety regulated separately for commercial, 
cargo and private carriers?

Air safety is regulated by the Civil Aeronautics Act, which 
regulates aviation generally; however, Chapter 7 regulates 
only commercial aviation such as the aviation transport busi-
ness and businesses using aircraft.  Please see question 1.1.

1.5 Are air charters regulated separately for 
commercial, cargo and private carriers?

Air charters are not separately regulated under the Civil 
Aeronautics Act.

1.6 As regards international air carriers operating in 
your jurisdiction, are there any particular limitations 
to be aware of, in particular when compared with 
‘domestic’ or local operators? By way of example only, 
restrictions and taxes which apply to international 
but not domestic carriers. Does the status quo tend 
to create an aviation market which is sufficiently 
competitive and open?

A foreign entity or person cannot be a domestic air carrier 
(honpou koukuu unsou jigyousha) (please see question 1.2).  
However, it may obtain the MLIT’s permission to conduct an 
international aviation transport business (Civil Aeronautics 
Act, Articles 129 and 126).  

A foreign entity or person who invests in Japan is subject to 
the Act of Foreign Exchange and Foreign Trade.  Under that law, 
a foreign entity which wants to invest in the business of manu-
facturing aircraft, conducting air transport or using aircraft 
must give prior notification, through the Bank of Japan, to 
the Ministry of Finance, as well as the ministry with specific 
jurisdiction over the business (i.e., the METI or the MLIT).  The 
foreign entity must wait for 30 days before making the invest-
ments; however, this period may generally be shortened to 
two weeks.  The number of air flights arriving in and taking off 
from Japan has approximately doubled from 2010 to 2019.  One 
may conclude that the current regulation regime is creating a 
competitive and open aviation market in the country.

1.7 Are airports state or privately owned? Are there 
any plans to alter this position?

As described in question 1.1, with a few exceptions, airports in 
Japan were constructed and are owned and managed directly 
by either the national government or local governments.  As 
of 1 April 2016, airports in Japan are classified as: (i) national 
airports established and managed by the national government 
(19 airports); (ii) special regional airports established by the 
national government but managed by local governments (five 
airports); (iii) incorporated airports established and managed 
by corporations under special laws (Narita, Kansai, Osaka 
(Itami) and Chubu airports) (four airports); (iv) regional 
airports established and managed by local governments (54 
airports); (v) airports for joint use managed by either the 
Japan Self Defence Forces or the U.S. forces stationed in Japan 
jointly with the national government (eight airports); and (vi) 
other minor airports.  Among those airports, Sendai Airport, 
Kansai International Airport, Osaka (Itami) International 
Airport, Fukuoka Airport, Takamatsu Airport, Kumamoto 
Airport, seven airports in Hokkaido and Hiroshima Airport 
are currently being operated by private companies through 
concessions.  Please see question 1.10.  There appears to be no 
plans to alter the foregoing position.
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aims to have one concessionaire manage both aero-
nautical and non-aeronautical operations under its 
concession.  

 A concession under the Airport Concession Act covers: (i) 
national airports; (ii) regional airports; (iii) civil aviation 
facilities at airports for joint use; and (iv) other minor 
airports established and managed by local governments.  
The operation of Sendai Airport, Fukuoka Airport, 
Takamatsu Airport, Kumamoto Airport and seven 
airports in Hokkaido by private companies through 
concessions has started. 

 Incorporated airports are not subject to the Airport 
Concession Act.  However, the government has enacted 
another special law for the concession to operate Kansai 
International Airport and Osaka (Itami) International 
Airport.  The operation of both airports by private compa-
nies, which include Vinci Airports and Orix Corporation, 
through concessions, started in April 2016.

1.11 Are there any specifically environment-related 
obligations or risks for aircraft owners, airlines, 
financiers, or airports in your jurisdiction, and to 
what extent is your jurisdiction a participant in (a) 
the EU Emissions Trading System (EU ETS) or a 
national equivalent, and (b) ICAO’s Carbon Offsetting 
and Reduction Scheme for International Aviation 
(CORSIA)?

Although the Japanese government declared in October 2020 
that Japan aims to accomplish zero emissions by 2050, the emis-
sions trading system has not yet been introduced.  International 
airline operators of aircrafts of maximum take-off weight 
exceeding 5,700 kilograms are required to confirm the annual 
volume of greenhouse gas emissions, and a carbon-offsetting 
scheme based on CORSIA is provided under the Enforcement 
Rule of the Civil Aeronautics Act.  In addition, the Civil 
Aeronautics Act was amended in 2021 to include the basic policy 
of promoting zero carbon emissions in the aviation sector.  The 
relevant amendments took effect on 1 December 2022.

2 Aircraft Trading, Finance and Leasing

2.1 Does registration of ownership in the aircraft 
register constitute proof of ownership?

At the owner’s application, the MLIT will register its owner-
ship of an aircraft in the Aircraft Register (Civil Aeronautics 
Act, Article 3).  The registration fee is JPY 30,000 multiplied by 
the weight (in tons) of the aircraft.  

Any third party may request to see or have a copy of the 
Aircraft Register.  Hence, the buyer of an aircraft can check 
whether the seller is registered as the aircraft’s owner.  Further, 
as for a registered aeroplane (hikouki) or rotorcraft (kaitenyoku 
koukuuki), the buyer or transferee of that aircraft may assert its 
ownership by registering the acquisition or transfer (Id., Article 
3-3).  However, if the registration is false and there is a true 
owner who is not registered in the Aircraft Register, the buyer 
cannot acquire ownership.  In this sense, the Aircraft Register 
is a very important piece of evidence to prove ownership, but it 
does not protect a third party who relies on a false registration.  

As for other types of aircraft, such as gliders or airships, 
even if they are registered, the mere delivery of the aircraft to 
the buyer or transferee enables the said buyer or transferee to 
assert ownership.

I covers the operation of UAVs with the lowest risk, that 
is, UAVs which do not fly in prohibited airspaces but fly 
within the limitations of permitted operating condi-
tions; thus, Category I does not require any permissions 
or approvals.  Both Category II and Category III are oper-
ations in prohibited airspaces and beyond the limitations 
of permitted operating conditions.  Category III covers 
the operation of UAVs in an airspace below which a third 
party may be present without taking measures to restrict 
and control the comings and goings of third parties 
underneath the flight path and, therefore, is associated 
with the highest risk.  UAVs under Category III must have 
a first-class certificate and their operators must each 
hold a first-class licence.  Note that there are two types 
of certifications (i.e., first class and second class) for a 
UAV, and two types of licences (i.e., first class and second 
class) for an operator.  In addition, a separate permission 
or approval is required for each UAV operation.

 Category II covers the operation of UAVs in an airspace 
while taking measures to restrict and control the comings 
and goings of third parties underneath the flight path, 
meaning that the UAVs do not fly over areas where third 
parties may be present.  Thus, the risk associated with 
Category II does not reach the same level as Category III.  
In general, the operation of Category II UAVs requires the 
MLIT’s permission or approval.  However, if the oper-
ation meets certain requirements, it will be permitted 
without need for any permissions or approvals.

 UAV technology continues to advance rapidly.  Hence, 
although the new regulations were created as an urgent 
response to the landing of a drone on the roof of the Prime 
Minister’s office, government regulations will continue 
to evolve to ensure the sound development of the UAV 
business in Japan, as affirmed in a supplemental provi-
sion of the amended Civil Aeronautics Act.

B. Introduction of concessions for operating airports
 The Act for the Operation of Government Controlled 

Airports by Private Sector Entities (the “Airport 
Concession Act”), which took effect on 25 July 2013, 
allows the private sector to operate airports through 
concessions under the Act on the Promotion of Private 
Finance Initiative (the “PFI Act Concession”).  

 The need to reform airport management efficiently led to 
the PFI Act Concession.  Under the current system, income 
from airport charges, such as landing fees, at all national 
airports is managed within a single national pool (i.e., 
the airport development sub-account under the social 
infrastructure development special account).  In prin-
ciple, airport charges are the same in all national airports 
in Japan, and each airport cannot set its own airport 
charges.  Under the Airport Concession Act, however, the 
airport concessionaire of a specific airport may set its own 
airport charges and collect them as income.  

 Further, the separation between aeronautical and 
non-aeronautical operations in terms of ownership and 
management has also been criticised as being ineffi-
cient.  As mentioned above, in many airports in Japan, the 
government owns and operates basic aeronautical facil-
ities, such as runways, aprons and navigation facilities, 
while private or third sector entities own and operate 
non-aeronautical facilities such as airport terminals 
and car parking facilities.  Accordingly, the government 
cannot offer lower airport charges to airlines by gener-
ating income from non-aeronautical operations.  By 
introducing the Airport Concession Act, the government 
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The Stamp Tax Law (Inshizei Hou) requires that stamps be 
affixed to certain documents, including an agreement to sell 
and purchase an aircraft.  The amount of the stamp depends 
on the purchase price.  For example, if the price is more than 
JPY 100 million but not more than JPY 500 million the amount 
is JPY 100,000; and if the price is more than JPY 5 billion the 
amount is JPY 600,000.

2.6 Is your jurisdiction a signatory to the main 
international Conventions (Montreal, Geneva and 
Cape Town)?

Japan is a signatory to (i) the Hague Convention, and (ii) the 
Montreal Convention, but is not a signatory to the ICAO Geneva 
Convention or the Convention on International Interest in 
Mobile Equipment, Cape Town, 2001.

2.7 How are the Conventions applied in your 
jurisdiction?

Japan essentially applied the Hague Convention through the 
Law on the Punishment of the Unlawful Seizure of an Aircraft.  
Japan essentially also applied the Montreal Convention 
through the Law on the Punishment of Acts that Endanger 
Aviation.

2.8 Does your jurisdiction make use of any taxation 
benefits which enhance aircraft trading and leasing 
(either in-bound or out-bound leasing), for example 
access to an extensive network of Double Tax Treaties 
or similar, or favourable tax treatment on the disposal 
of aircraft?

Yes.  For example, if a Japanese company leases an aircraft from 
a company established in the U.S., generally, under the tax 
treaty between Japan and the U.S., there is no withholding tax 
on the lease payments which the Japanese company will make 
to the U.S. company.

2.9 To what extent is there a risk from the 
perspective of an owner or financier that a lessee of 
aircraft or other aviation assets in your jurisdiction may 
acquire an economic interest in the aircraft merely by 
payment of rent and thereby potentially frustrate any 
rights to possession or legal ownership or security?

Payment of rent under an ordinary lease agreement would 
not cause the risk to frustrate any rights to possession, legal 
ownership or security of the aircraft from the perspective of 
the owner or financier.

3 Litigation and Dispute Resolution

3.1 What rights of detention are available in relation 
to aircraft and unpaid debts?

Under the Civil Aeronautics Act, the compulsory execu-
tion and the execution of provisional seizure of registered 
aircraft are governed by rules issued by the Supreme Court 
(Civil Aeronautics Act, Article 8–4, Paragraph 2), and the Civil 
Execution Rules (Minji Shikkou Kisoku) and Civil Provisional 
Remedies Rules (Minji Hozen Kisoku) apply to the compul-
sory execution, and the execution of provisional seizure, of 

2.2 Is there a register of aircraft mortgages and 
charges? Broadly speaking, what are the rules around 
the operation of this register?

There is a register of aircraft mortgages under the Aircraft 
Mortgage Act (Koukuuki Teitou Hou).  

Aircraft mortgages shall be made in the Aircraft Register in 
which the ownership is registered (please see question 2.1).  To 
register an aircraft mortgage, the mortgagee and the mort-
gagor must jointly apply for registration and submit the docu-
ment verifying the existence of the mortgage, such as the mort-
gage agreement, and other necessary documents.  The aircraft 
mortgage registration fee is JPY 0.003 multiplied by the loan 
amount.  It is customary to make a provisional registration of 
the mortgage and pay only JPY 2,000 as a registration fee.  As 
for the enforcement of the mortgage, please see question 3.1.

2.3 Are there any particular regulatory requirements 
which a lessor or a financier needs to be aware of as 
regards aircraft operation?

Please see question 2.4.

2.4 As a matter of local law, is there any concept 
of title annexation, whereby ownership or security 
interests in a single engine are at risk of automatic 
transfer or other prejudice when installed ‘on-wing’ 
on an aircraft owned by another party? If so, what are 
the conditions to such title annexation and can owners 
and financiers of engines take pre-emptive steps to 
mitigate the risks?

The Civil Act has a concept similar to title annexation.  Under 
this concept, if a property (whether real property or movable 
property) is attached to another property such that it is impos-
sible to separate them without damage, the owner of the 
primary property acquires ownership of the non-primary 
property.  In that case, the owner of the minor property loses 
ownership of, and any other right on, that property.  However, 
because an engine can be generally separated from an aircraft 
without damaging either the engine or the aircraft, the owner-
ship or security interests on the engine would not be at risk 
of annexation.  In addition, in a precedent case regarding 
the annexation of buildings, the court decided that security 
interests on the annexed buildings continue to exist on each 
annexed building pro rata based on the value of each building.

2.5 What (if any) are the tax implications in your 
jurisdiction for aircraft trading as regards a) value-
added tax (VAT) and/or goods and services tax (GST), 
and b) documentary taxes such as stamp duty; and (to 
the extent applicable) do exemptions exist as regards 
non-domestic purchasers and sellers of aircraft and/or 
particular aircraft types or operations?

If a business provider transfers or lends any property or 
provides services to a third party for consideration within 
Japan, a consumption tax will be basically levied on the trans-
action.  The current rate of consumption tax is 10%.  If the 
transaction is considered an export under the Consumption 
Tax Law (Shouhizei Hou) and the business provider has an 
export permit, the transaction may be exempt from consump-
tion tax.  In the case of an aircraft which delivers people or 
cargoes outside Japan, the transfer of that aircraft may be 
exempted if certain requirements under the Consumption Tax 
Law are met.
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has been agreed, the competent court will be deter-
mined pursuant to the Civil Procedure Law.  Depending 
on the kind of lawsuit, the competent court may be one 
with jurisdiction over the defendant’s address, where the 
defendant should perform its obligation, or where the 
aircraft exists (Id., Articles 4 and 5).  

B. Criminal cases
 The jurisdiction over criminal cases is where the crime 

was committed or where the criminal resides (Criminal 
Procedure Law, Article 2, Paragraph 1).  However, if the 
crime was committed in an aircraft registered in Japan 
at a time when it was outside Japan, the jurisdiction, in 
addition to the place where the crime was committed 
and the criminal’s residence, could be the place where 
the aircraft lands (including on water) after the crime 
(Id., Paragraph 3).  

C. Summary Court
 If (i) a plaintiff seeks damages of up to JPY 1.4 million, and 

(ii) the crime is punishable by fines or lighter penalties, 
the lawsuit can be filed with the Summary Court (Kan’i 
Saibansho) (Court Law, Article 33, Paragraph 1).

3.4 What service requirements apply for the service 
of court proceedings, and do these differ for domestic 
airlines/parties and non-domestic airlines/parties?

A. Civil cases
 Generally, the service of court proceedings should be 

made at the address or business office of the person 
being served.  If a foreign company has a representative 
to do business in Japan or a branch in Japan, the service 
of court proceedings to a foreign company can be made 
at the representative’s address or the branch’s address 
(Civil Procedure Law, Article 103, Paragraph 1).  

 If the service needs to be made outside Japan, the 
presiding judge will delegate the service of court 
proceedings to the competent governmental agency of 
the foreign jurisdiction, or the ambassador, minister or 
council of Japan in such jurisdiction (Id., Article 108).  
Japan is a signatory to the Convention Regarding Civil 
Procedures and the Convention on the Service Abroad 
of Judicial and Extrajudicial Documents in Civil or 
Commercial Matters.

B. Criminal cases
 Service should be made in the way described in Article 

108 of the Civil Procedure Law (Criminal Procedure Law, 
Article 54).

3.5 What types of remedy are available from the 
courts or arbitral tribunals in your jurisdiction, both on 
i) an interim basis, and ii) a final basis?

If an obligor does not perform its obligation, the obligee may 
file a lawsuit for performance.  The obligee may also seek 
payments to force the obligor to perform the obligation, or 
may use a third party to perform the obligation and make the 
obligor pay the relevant costs.  If the obligee obtains the court’s 
final and binding decision, and that decision is given with a 
declaration of provisional execution, or an arbitration award 
to which the competent court has issued an execution order, it 
can start the compulsory execution against the obligor’s prop-
erties (Civil Execution Law, Article 22).  

The court can issue an interim decision with respect to 
specific or separate issues (Civil Procedure Law, Article 245); 
however, the obligee cannot start the compulsory execution 
based on an interim decision.

registered aircraft (Civil Execution Rules, Article 84 and Civil 
Provisional Remedies Rules, Article 34).  

If a court starts the procedures for a compulsory execution, 
it must order a public auction of the aircraft, get the docu-
ments which are necessary to fly the aircraft, including veri-
fication of the aircraft’s nationality, and prohibit the aircraft’s 
departure (Civil Execution Law, Article 114 and Civil Execution 
Rules, Article 84).  

The execution of a provisional seizure is carried out by (i) 
making an entry of the provisional seizure in the registration, 
or (ii) getting what is necessary to fly the aircraft, including 
the verification of the aircraft’s nationality (Civil Provisional 
Remedies Law, Article 48 and Civil Provisional Remedies 
Rules, Article 34).  

Because aircraft without any registration certification 
cannot be used for aviation, they will be detained through the 
procedures for compulsory execution and execution of provi-
sional seizure.  

If it is likely that a compulsory execution will become signif-
icantly unfeasible unless the aircraft is in detention, a party 
may file an application with the district court with jurisdic-
tion over the aircraft’s home base (teichijou) before starting 
the compulsory execution procedures to request a court order 
for the delivery of the registration certification.  If there are 
pressing circumstances, a party may file the application with 
the district court with jurisdiction over where the aircraft is 
located (Civil Execution Law, Article 115 and Civil Execution 
Rules, Article 84).  Even if the certification of registration is 
delivered, the possession of the aircraft is not deemed deliv-
ered to the party or the court.  The party may file an applica-
tion to appoint a custodian to maintain the aircraft until the 
compulsory execution starts (Civil Execution Law, Article 116).

3.2 Is there a regime of self-help available to a lessor 
or a financier of an aircraft if it needs to reacquire 
possession of the aircraft or enforce any of its rights 
under the lease/finance agreement?

A lessor or a financier of aircraft is basically required to carry 
out a compulsory execution, which needs to be filed with the 
court, to reacquire the possession of the aircraft or enforce any 
of its rights under the lease/finance agreement.  If a lessor or 
financier has security interests on the aircraft or lease receiv-
ables, and the agreement has a provision that it may exercise 
the security interests against a debtor upon the occurrence of 
an event of default, it may enforce the rights without a court 
filing, unless the provision is terminated upon the filing of 
bankruptcy.

3.3 Which courts are appropriate for aviation 
disputes?  Does this depend on the value of the 
dispute?  For example, is there a distinction in your 
jurisdiction regarding the courts in which civil and 
criminal cases are brought?

A. Civil cases
 Applications for compulsory execution and the execution 

of provisional seizure of aircraft must be filed with the 
district court with jurisdiction over where the aircraft 
is located when the procedures of such executions start 
(Civil Aeronautics Act, Article 8–4, Paragraph 2).  This 
district court is not necessarily the same as the district 
court with jurisdiction over the aircraft’s home base.  

 A contractually agreed court to settle disputes between 
an aircraft financier and the borrower is valid (Civil 
Procedure Law, Article 11) and the court will be deter-
mined pursuant to such provision.  If no jurisdiction 
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a domestic aviation carrier obtains the MLIT’s approval of the 
following items (Articles 110 and 111):
(i) a joint management agreement between a domestic 

air carrier and another air carrier, in case two or more 
domestic air carriers operate air transport services to 
ensure passenger transport that is necessary for local 
residents’ lives, in a route inside Japan where continuing 
the service is expected to be difficult due to a decreased 
demand for air transport service; and

(ii) an agreement between a domestic air carrier and another 
air carrier on joint carriage, a fare agreement and other 
agreements relating to transportation to promote public 
convenience in a route between a point in Japan and a 
point in a foreign country or foreign countries.  

The MLIT will not grant the approval unless the subject 
agreement conforms to the following standards:
(i) it does not unfairly impair the interests of users;
(ii) it is not discriminatory;
(iii) it does not unfairly restrict participation and with-

drawal; and
(iv) the contents of the agreement are kept to the minimum 

necessary for the purpose of the agreement.
Before granting any approval, the MLIT will first discuss 

this with the Japan Fair Trade Commission (“JFTC”).
Since 2010, the signing or amendment of a joint venture 

agreement needs the approval of the MLIT.  However, as of 
the end of March 2021, there are no joint venture agreements 
involving Japanese air carriers requiring such approval.  We 
have a view that there are no material issues that require 
improvements to the existing regime.

4.2 How do the competition authorities in your 
jurisdiction determine the ‘relevant market’ for the 
purposes of mergers and acquisitions?

Under the Act on the Prohibition on Private Monopolization 
and on the Maintenance of Fair Trade (the “Antitrust Law”), 
consolidations of businesses, such as mergers and business 
transfers, are prohibited if (i) such consolidations will even-
tually restrict competition in any particular field of trade, or 
(ii) the consolidations involve unfair trade practices (Articles 
14 to 17).  

In 2004, the JFTC issued a guideline on how it assesses poten-
tial restrictions on competition, and this guideline has been 
continually amended.  The guideline provides that a particular 
field of trade (ittei no torihiki bunya) is determined from the 
perspective of whether users have alternative goods or services 
to the subject of the trade, in terms of geographical area where 
such goods or services are traded.  If necessary, the perspective 
of whether suppliers have an alternative is taken into account.  
The scope of goods or services is generally determined by exam-
ining whether goods or services, similar to those subject to the 
anti-competition assessment, are available to users.  In eval-
uating similarity, the JFTC will consider, among other things, 
the uses and the cost of the goods or services.  

The geographical area is also generally determined by 
whether users can have similar goods or services.  In evalu-
ating similarity, the JFTC will consider, among other things, 
where users can avail themselves of goods or services based on 
accessibility to users, available distribution networks, ability 
of suppliers to satisfy demand, whether the goods or services 
are easily deliverable, and delivery fees or costs.

3.6 Are there any rights of appeal to the courts from 
the decision of a court or arbitral tribunal and, if so, in 
what circumstances do these rights arise?

A party who does not agree with the final decision of the 
district court at the first instance can appeal to the high court 
(Civil Procedure Law, Article 281, Paragraph 1).  A party who 
does not agree with the final decision of the high court at the 
second or first instance can appeal to the Supreme Court.  
Further, a party who does not agree with the final decision 
of the district court at the second instance can appeal to the 
high court.  An appeal to the Supreme Court requires specific 
grounds under the Civil Procedure Law; for example, if the 
high court’s decision violates the Constitution or other laws 
(Id., Articles 311 and 312).  

As to the arbitration procedure, the award is binding on the 
parties and an appeal is basically unavailable.

3.7 What rights exist generally in law in relation to 
unforeseen events which might enable a party to an 
agreement to suspend or even terminate contractual 
obligations (in particular payment) to its contract 
counterparties due to force majeure or frustration or 
any similar doctrine or concept?

It is customary in agreements negotiated and agreed between 
sophisticated parties to have a provision which relieves a party 
from contractual obligations due to force majeure.  The Supreme 
Court recognised a similar principle involving a change of situ-
ation ( jijou-henkou-no-gensoku) where the change (i) could not 
have been predicted, (ii) is not attributable to the contractual 
party whose obligations are affected, and (iii) caused that party 
to fail to perform its obligations in good faith.  However, it is 
very rare for the courts to actually apply this principle to justify 
a party’s suspension or termination of contractual obligations.

3.8 Is there any trend developing towards regulatory 
support in civil justice for out-of-court solutions and 
the importance of engaging in Alternative Dispute 
Resolution (or similar)? If so, what (if any) are the 
implications for the answers in questions 3.1–3.7 
inclusive?

The Act on the Promotion of the Use of Alternative Dispute 
Resolution was promulgated in 2004, but it was not possible 
to enforce an agreement made through this procedure; thus, 
that Act was not widely used.  To promote ADR, this Act was 
recently amended, which took effect on April 1, 2024.  Under 
the amended Act, if a petitioner and the other party reach a 
settlement that includes an agreement to enforce the settle-
ment, a party can seek an enforcement order from the court, 
subject to certain exceptions.  Since the amendment took 
effect very recently, it is not certain whether this amendment 
will increase the use of ADR.

4 Commercial and Regulatory

4.1 How does your jurisdiction approach and 
regulate joint ventures or other forms of partnership 
and/or alliances between airlines? In your opinion, are 
there any improvements to the existing regime which 
would be advisable?

The Civil Aeronautics Act grants Antitrust Immunity (“ATI”) if 
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4.6  Are there any sector-specific rules which govern 
the aviation sector in relation to financial support 
for air operators and airports, including (without 
limitation) state aid?

A. Air operators
 Air transportation to and from small local airports and 

isolated islands generally faces financial difficulties, but 
it is necessary to enable residents to have an ordinary 
life.  To keep such air transportation active, air operators 
providing such transportation services are subsidised in 
relation to the purchase price of aircraft and equipment 
and landing charges, and may avail themselves of tax 
reductions in terms of fuel aviation tax and property tax.

B.  Airports
 Income from airport charges, such as landing fees, at all 

national airports is managed within a single national 
pool (i.e., the airport development sub-account under 
the social infrastructure development special account) 
(please see question 1.10).  The pool provides airports 
with financial support for maintenance and operation.

4.7 Are state subsidies available in respect of 
particular routes?  What criteria apply to obtaining 
these subsidies?

Please see question 4.6.

4.8 What are the main regulatory instruments 
governing the acquisition, retention and use of 
passenger data, and what rights do passengers have 
in respect of their data which is held by airlines and 
airports?

The following laws and regulations are the basic legislation in 
Japan for the protection of personal information: 
(i) the Act on the Protection of Personal Information (Act 

No. 57 of 30 May 2003, as amended – the “APPI”); and
(ii) local regulations ( jourei) legislated by local governments.  

The APPI is the principal data protection legislation which 
regulates the use of personal information by private businesses 
and sets forth the obligations of business operators handling 
personal information, which apply to all business operators 
using a personal information database for their businesses.  In 
addition, regulations on the handling of personal information 
by administrative organs and independent administrative 
agencies which were regulated separately were incorporated 
into the APPI on 1 April 2022.  Under the APPI, a passenger 
may request an airline or the operator of an airport to correct, 
add or delete his retained personal data, and the airline or the 
operator of the airport must comply.

4.9 In the event of a data loss by a carrier, what 
obligations are there on the airline which has lost the 
data and are there any applicable sanctions? 

Please see question 4.8.

4.10 What are the mechanisms available for the 
protection of intellectual property (e.g. trademarks) 
and other assets and data of a proprietary nature?

The Basic Act on Intellectual Property provides the frame-
work for promoting measures for the creation, protection and 

4.3 Does your jurisdiction have a notification 
system whereby parties to an agreement can obtain 
regulatory clearance/anti-trust immunity from 
regulatory agencies?

A party planning a business consolidation can have a prior 
official consultation with the JFTC, by providing the JFTC 
with concrete details of the proposed consolidation, the rele-
vant parties consenting to the disclosure of the details of the 
consultation, and the JFTC’s response.  

The standard period for the JFTC to deal with any applica-
tion for consultation is 30 days starting from the day after the 
JFTC has received the required documents.  This period may be 
shortened pursuant to the acquirer’s request and if the JFTC 
does not see any issue under the Antitrust Law.  

It is customary to have an unofficial consultation with 
the JFTC, which is different from the official consultation 
mentioned above, before the party planning any business 
consolidation submits all necessary competition clearance 
documents to the JFTC.

4.4 How does your jurisdiction approach mergers, 
acquisition mergers and full-function joint ventures? 
In your opinion, are there any improvements to the 
existing regime which would be advisable?

Please see questions 4.1 and 4.2.

4.5 Please provide details of the procedure, 
including time frames for clearance and any costs of 
notifications.

If a party plans a business consolidation which exceeds certain 
criteria, it must obtain the JFTC’s clearance, which may take 
30 days (but may be shortened) from the filing of the appli-
cation for clearance and before any consolidation can proceed 
(please see question 4.3).  The criteria depends on the type of 
acquisition.  For example, in a share purchase, if: (i) the sales 
of the acquirer’s group in Japan exceeds JPY 20 billion; (ii) 
the sales of the target company and its subsidiaries in Japan 
exceeds JPY 5 billion; and (iii) the resulting voting rights of 
the acquirer will exceed 20% or 50% after the acquisition, the 
acquirer must file for JFTC clearance and submit the acquisi-
tion agreement, or its draft, the balance sheet, profit and loss 
statement and business report of the acquirer, a shareholders’ 
resolution to approve the transaction (if any is required) and 
the financial condition of the acquirer’s group.  

It is customary to have an unofficial consultation prior to 
the application.  The length of consultation depends on the 
transaction but, if the necessary information such as sales 
and market shares of the consolidated businesses is submitted 
properly, the JFTC will receive the application for consultation 
promptly.  

If the JFTC finds any material problem under the Antitrust 
Law, the examination process will start.  The JFTC will 
consider whether a cease-and-desist order should be issued 
to solve the problem until the later of either the lapse of 120 
days after the receipt of the application or the lapse of 90 days 
after the receipt of the documents that the JFTC additionally 
requested from the acquirer.
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4.13 Are the airport authorities governed by particular 
legislation? If so, what obligations, broadly speaking, 
are imposed on the airport authorities?

Please see questions 1.1 and 1.10.

4.14 To what extent does general consumer protection 
legislation apply to the relationship between the 
airport operator and the passenger?

The Consumer Contract Act provides for the protection of 
consumers who enter into contracts with business opera-
tors.  For example, any contractual provision which requires 
a consumer to pay a cancellation fee at an amount which 
exceeds the average amount of damages that a business oper-
ator would suffer in connection with the cancellation is null 
and void (Consumer Contract Act, Article 9).

4.15 What global distribution suppliers (GDSs) 
operate in your jurisdiction?

Japanese companies and foreign companies such as FedEx, 
DHL and UPS operate in Japan as global forwarders.  Further, 
Japan has an association which includes international 
freight forwarders as members ( Japan International Freight 
Forwarders Association Inc.).

4.16 Are there any ownership requirements pertaining 
to GDSs operating in your jurisdiction?

As a general rule, a foreign person, a foreign entity (whether 
private or governmental) or an entity of which one-third or 
more of the directors are foreigners, or one-third or more of the 
voting rights are held by foreign persons or entities, is prohib-
ited from engaging in the freight forwarding business in Japan 
(Consigned Freight Forwarding Business Act, Articles 6 and 
22), unless they are registered with or permitted by the MLIT 
(Id., Articles 35 and 45).

4.17 Is vertical integration permitted between 
air operators and airports (and, if so, under what 
conditions)?

The JFTC will consider whether the vertical integration is 
an issue with regard to fair trade in the aviation business, 
pursuant to the Antitrust Law.  There is no precedent regarding 
such vertical integration.  The government has set certain 
standards for airport concessionaires, such as the disqualifi-
cation of an aviation transport business operator, and any of 
its parent companies, subsidiaries and other affiliates, from 
being an airport concessionaire.

4.18 Are there any nationality requirements for 
entities applying for an Air Operator’s Certificate in 
your jurisdiction or operators of aircraft generally into 
and out of your jurisdiction?

Please see questions 1.2 and 1.6.

exploitation of intellectual property.  This Act defines intellec-
tual property as a patent right, a utility model right, a plant 
breeder’s right, a design right, a copyright, a trademark right, 
a right that is stipulated by laws and regulations on other 
intellectual property or a right pertaining to an interest that 
is protected by acts.  Each of (i) a patent right, (ii) a utility 
model right, (iii) a plant breeder’s right, (iv) a design right, (v) 
a copyright, and (vi) a trademark right is protected under (i) 
the Patent Act, (ii) the Utility Model Act, (iii) the Plant Variety 
Protection and Seed Act, (iv) the Design Act, (v) the Copyright 
Act, and (vi) the Trademark Act.  Each law has its own mecha-
nism to protect intellectual property, although each basically 
protects registered intellectual property.  For example, under 
the Trademark Act, a person holding a trademark may register 
it, and such registration is effective for 10 years and is renew-
able.  A trademark holder basically has an exclusive right to use 
the registered trademark in connection with the designated 
goods or services.  

The unfair acquisition or use of know-how or trade secrets, 
and the unfair creation or use of trademarks or trade names 
which are similar or identical to others that are well known 
by consumers, is prohibited by the Unfair Competition 
Prevention Act.

4.11 Is there any legislation governing the denial of 
boarding rights, delayed flights and/or cancelled 
flights? Is this legislation adhered to and well 
monitored?

Air operators generally lay down their terms and condi-
tions which passengers of domestic and international flights 
are required to follow.  Such terms and conditions typically 
provide that the operator may deny boarding if a passenger is 
late.  Further, the operator may deny boarding to passengers or 
may make passengers disembark if the operator finds it neces-
sary to ensure air safety, to comply with laws and requests from 
administrative bodies, to deal with any act which is making 
other passengers uncomfortable, embarrassed or unsafe, or to 
deal with any mental or physical conditions.  In addition, the 
terms and conditions typically provide that the operator may 
cancel flights based on certain reasonable grounds, and must 
take appropriate measures for passengers whose flights were 
cancelled.  

Further, a pilot of the aircraft may, during taxiing, order a 
passenger to disembark if he has reasonable grounds to believe 
that the passenger has committed or will commit an act that 
may impede safety, to the extent that it is necessary to ensure 
the safety of the aircraft, to protect other passengers and 
property, and to keep order and discipline inside the aircraft 
(Civil Aeronautics Act, Article 73–4, Paragraph 1).  There is no 
publicly available information as to cases where a pilot has 
actually issued an order pursuant to the foregoing legal provi-
sion, The Civil Aeronautics Act does not explicitly deal with the 
delay or cancellation of flights.

4.12 What powers do the relevant authorities have in 
relation to the late arrival and departure of flights?

The Civil Aeronautics Act does not explicitly impose sanc-
tions directly due to the late arrival and departure of flights.  
However, the MLIT may issue an order to improve the opera-
tion of aircraft or the business of air carriers if, for example, 
the technical ability of the airmen or pilots does not meet the 
standards of the Civil Aeronautics Act (Articles 20, 29 and 72).
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B. Discussion	of	legal	framework	of	suborbital	flights
 Considering that several start-ups have been devel-

oping suborbital spaceplanes that are intended for flights 
reaching altitudes of around 100 kilometres that then 
return to Japan, the MLIT, the National Space Policy 
Secretariat of the Cabinet Office, which is in charge of 
space activities, and related private operators established 
a public-private council for suborbital flights in 2019 to 
discuss the legal framework pertaining to suborbital 
flights.  In September 2024, the Committee on National 
Space Policy established a subcommittee to discuss revi-
sions of the Space Activities Act whose discussion points 
includes how to deal with suborbital flights in the Act.  
However, no laws have been enacted yet.

C.	 Cybersecurity
 In the wake of the rapid increase in cyber attacks of 

businesses that include essential infrastructure, MLIT 
published guidelines to ensure the security of infor-
mation systems (e.g., systems to operate airplanes and 
monitor airports) deployed in the aviation and airport 
businesses.  These guidelines are not legally binding, but 
carry a lot of weight in practice.
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5 In Future

5.1 In your opinion, which pending legislative or 
regulatory changes (if any), or potential developments 
affecting the aviation industry more generally in 
your jurisdiction, are likely to feature or be worthy of 
attention in the next two years or so?

Attention should be given to three possible changes or 
developments:
A.	 Development	of	a	business	using	UAVs
 The Council for Improvement of the Environment to 

Operate Drones which consists of governmental authori-
ties and private companies annually publishes a roadmap 
regarding the future development of drones.  The Council 
which met in April 2024 published an outline for devel-
oping a UAV traffic management system (“UTM”).  
According to the outline and the Roadmap published by 
the Council in November 2024, the UTM will be devel-
oped with the goal of completion in fiscal year 2026 and to 
that end, the CAA and relevant regulations are expected 
to be amended to set up the UTM.  Further, in October 
2024, MLIT established a study group to examine the 
possible conditions to allow multiple UAVs to be operated 
by an operator at the same time.  If the study group can 
establish these conditions, that would be an important 
milestone to promote businesses which use UAVs.
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The International Comparative Legal Guides 
(ICLG) series brings key cross-border insights to legal 
practitioners worldwide, covering 58 practice areas.

Aviation Law 2025 features two industry chapters, 
three expert analysis chapters and 24 Q&A jurisdiction 
chapters covering key issues, including:

 General Aviation Law

 Aircraft Trading, Finance and Leasing

 Litigation and Dispute Resolution

 Commercial and Regulatory

 The Future of Aviation Law
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