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PREFACE

The Dispute Resolution Review provides an indispensable overview of the civil court systems of
26 jurisdictions. The following chapters aim to equip the curious practitioner with an up-to-
date and concise introduction to the framework for dispute resolution in each jurisdiction.
Each chapter outlines the most significant legal and procedural developments of the past
12 months and the authors views as to the big themes predicted for the year ahead. The
publication will be useful to anyone facing disputes that cross international boundaries, which
is ever more likely in a world that seems to be more interconnected with every passing year.

In compiling the 15th edition of 7he Dispute Resolution Review, I am reminded that
despite the variety of legal systems captured in the publication, there is a clear common
denominator. All systems are organised and operate to ensure parties have a means of resolving
disputes that they cannot resolve themselves. I am reassured that, despite cultural, traditional
and legal differences, the jurisdictions represented here are united by this common thread. It
reflects an innate, international commitment to the rule of law and the rights of individuals.
This edition will be a success if it assists parties to navigate different legal systems to achieve
fair and eflicient outcomes for whatever dispute they are facing.

Reflecting on the past year, it was only shortly after the previous edition of 7he Dispute
Resolution Review went to print that Russia invaded Ukraine, with huge humanitarian,
political and economic consequences. The war illustrates the fragility of peace and the rule
of law and terrible human suffering that follows in their absence. While the paramount
objective must be to restore peace, in commercial disputes terms, the sanctions imposed by
both sides created urgent and sometimes novel legal disputes concerning assets that cannot be
moved or dealt with, as has the sudden and unexpected rise in commodities prices.

This past year also saw the passing of Queen Elizabeth II. In legal terms, this meant
that silks in England and Wales switched from ‘Queens’ to ‘King’s’ Counsel, and our own
‘Queen’s Bench Division” of the High Court reverted to the ‘King’s Bench Division’ for the
first time in 70 years.

Looking ahead, there are certainly new challenges on the horizon that will test dispute
resolution systems around the world. In the United Kingdom, we have officially entered
a period of recession that by some estimates is predicted to last around two years (in stark
contrast to the transactional frenzy that followed the pandemic). Other jurisdictions are
facing similarly sober economic outlooks, and I expect many practitioners are beginning
to experience an increase in contentious restructuring and insolvency matters. For those
pursuing such matters through the courts in the United Kingdom, the Supreme Court’s
October decision in BTT 2014 v. Sequana [2022] UKSC 25 provides guidance on when
directors should have regard to creditors’ interests.

vi
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Preface

This 15th edition follows the pattern of previous editions, where leading practitioners
in each jurisdiction set out an easily accessible guide to the key aspects of each jurisdiction’s
dispute resolution rules and practice, and developments over the past 12 months. 7he Dispute
Resolution Review is also forward-looking, and the contributors offer their views on the likely
future developments in each jurisdiction. Collectively, the chapters illustrate a continually
evolving legal landscape responsive to both global and local developments.

As always, I would like to express my gratitude to all of the contributors from all of the
jurisdictions represented in 7he Dispute Resolution Review. Their biographies can be found in
Appendix 1 and highlight the wealth of experience and learning from which we are fortunate
to benefit. I would also like to thank the whole team at Law Business Research who have
excelled in managing a project of this size and scope, in getting it delivered on time and in
adding a professional look and finish to the contributions.

Damian Taylor
Slaughter and May
Harpenden
January 2023
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Chapter 11

JAPAN

Yoshinori Tatsuno and Ryo Kawabata'

I INTRODUCTION TO THE DISPUTE RESOLUTION FRAMEWORK

Japan has adopted a civil law legal system based on codified laws. The sources of law consist
of statutes enacted by the Diet (the Japanese parliament), as well as regulations such as
governmental or administrative ordinances based on those statutes. However, case law is
also important in Japan because it presents the courts’ interpretation of legislation and thus
significantly affects the implementation of Japanese laws. Occasionally, the court creates what
may be referred to as ‘new law’, whereby legislation is silent on an issue.

Despite recent developments regarding alternative dispute resolution (ADR) systems
such as arbitration and mediation in Japan, court litigation presently remains the most
commonly used dispute resolution system in the country.

Japan has adopted a unified three-tiered court system, which consists of the Supreme
Court as the highest court, and other lower courts such as the high courts, the district courts,
the family courts and the summary courts. The district courts are the courts of first instance
over cases in which the value of the dispute is above ¥1.4 million, while the high courts hear
appeals of district court decisions. The unsuccessful party may further appeal to the Supreme
Court, but the grounds for appeal to the Supreme Court are limited to the misinterpretation
of Japan’s Constitution and certain serious procedural errors. The Supreme Court may also
accept a final appeal when a high court’s decision contradicts the Supreme Court’s precedents
or relates to any other important question of law. The high courts will consider questions of
both fact and law, but the Supreme Court deems questions of fact as having been settled by
the lower courts and will only hear questions of law.

Cases in which the value of the dispute does not exceed ¥1.4 million are under the
jurisdiction of the summary courts as the court of first instance, and the district courts will
hear appeals from summary court decisions, while the high courts will further hear final
appeals as the highest level of appellate court for such matters.

A decision of the Supreme Court will bind the lower courts and the parties related
to the specific case, but other than that, strictly speaking, courts are not bound by any
decision rendered by other courts. That said, decisions of the Supreme Court, as a persuasive
authority, have a strong influence over the lower courts and, as stated above, contradicting the
Supreme Court’s precedents is one of the grounds on which the Supreme Court will accept
the final appeal. There is less emphasis on the decisions of lower courts; however, in practice,
lower courts tend to look to the decisions of other lower courts as a persuasive source of
legal interpretation.

1 Yoshinori Tatsuno is a partner and Ryo Kawabata is a senior associate at Mori Hamada & Matsumoto.
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Family courts, being specialist courts, have jurisdiction over cases that involve
non-monetary family matters as the court of first instance. In addition, the Intellectual
Property High Court was established in 2005 to specialise in intellectual property (IP) cases
and has exclusive jurisdiction as the court of second instance (i.e., as the appellate court for IP
cases). Note that the Tokyo District Court and the Osaka District Court have special divisions
for IP cases that have exclusive jurisdiction over certain IP cases as the court of first instance,
although they are merely divisions of these district courts and are not independent courts.
Other than IP cases, some large district courts have similar special divisions for specific areas
of disputes, such as commercial, administrative, labour, medical and bankruptcy disputes.
These special divisions are not independent courts but are under the case assignment process
within these district courts. As previously mentioned, cases that involve specific disputes
will be assigned to the corresponding special divisions and the specialised judges will hear
the cases.

The Act on Promotion of Use of Alternative Dispute Resolution (ADR Act)?* came
into force in 2007 to promote ADR procedures such as arbitration, mediation and
conciliation. In recent years, an increasing number of disputes in Japan are being referred to
such ADR procedures. One of the most commonly used ADR procedures in Japan is civil
conciliation under the Civil Conciliation Act,® where a chief conciliator (a judge) and two
or more civil conciliation commissioners designated by the court to a case will carry out the
conciliation proceedings.

Japan is a signatory to the New York Convention and has recently actively promoted
arbitration as a strong and efficient forum to resolve disputes. The Japan Commercial
Arbitration Association (JCAA) is the leading arbitration institution in Japan. The JCAA is
striving to promote ADR procedures in Japan. In 2019, the JCAA substantially amended the
Arbitration Rules to meet global standards on international arbitration practice.

II THE YEAR IN REVIEW
i Amendment of the Arbitration Act of Japan

The Japanese government is discussing possible amendments to the Arbitration Act of Japan
(JAA).* The JAA is, in principle, based on the United Nations Commission on International
Trade Law (UNCITRAL) Model Law; however, amendments to the UNCITRAL Model
Law adopted in 2006 are not reflected in the current JAA. The proposed JAA amendments
are intended to reflect the latest UNCITRAL Model Law as well as to deal with recent
developments in international dispute resolution, including the United Nations Convention
on International Settlement Agreements Resulting from Mediation (Singapore Convention)
in 2019.

The final outline draft of the amendment was fixed and submitted to the Minister of
Justice in October 2021. It is anticipated that the legislative bill will pass the Japanese Diet in
the near future, hopefully in 2023.

The final outline draft contains two distinct features. One is the enforceability of
interim orders rendered by arbitral tribunals. Under the current JAA, interim orders issued
by arbitral tribunals are not considered to be enforceable under Article 45.2(vii) of the JAA,

2 Act No. 151 of 2004.
3 Act No. 222 of 1951.
4 Act No. 138 of 2003.
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which requires enforceable arbitral awards to be final and binding. To ensure and enhance the
effectiveness of arbitration proceedings, it has been proposed that interim orders of arbitral
tribunals be enforceable. The other important feature is the enforceability of the parties
settlement agreement reached through mediation. In light of the increasing importance of
mediation as an effective option for cross-border dispute resolution, and considering the
possibility that Japan will be a signatory to the Singapore Convention in the future, it
has been proposed that a settlement agreement between the parties through international
mediation procedures be enforceable under certain conditions.

ii ~ Introduction of information technology in court proceedings

In recent years, the use of information technology (IT) in court proceedings has drastically
been improved in Japan, which has probably been influenced by the covid-19 pandemic.

Previously, the Japanese domestic litigation system was very behind in terms of the
introduction of IT. For instance, submissions could only be made either with a hardcopy
or via facsimile, the methods to serve the complaints or summons, among others, to the
defendants were very limited, and the hearings (including procedural hearings) were, in
principle, conducted physically or via telephone conference only.

After the pandemic, however, the courts changed their practice and, for example, many
procedural hearings are now held using a web-meeting system. Furthermore, the amendment
of the Code of Civil Procedure of Japan passed the Japanese Diet in May 2022 and the
e-submissions of documents have already started. Although it was the pandemic that triggered
this development, the introduction of IT makes Japanese litigation much more convenient
for the users, and it is anticipated that this movement will continue even after the pandemic.

III COURT PROCEDURE

i Overview of court procedure

Japanese court procedures place significant emphasis on the examination of written
statements and documentary evidence submitted by the litigating parties. In many cases,
witness examination is held before judges, which is also an important piece of oral evidence.
However, generally speaking, Japanese judges tend to think more highly of documentary
evidence; thus, documentary examination is considered to be central to Japanese court
procedures. A more detailed timeline of the procedures is described in Section IILii.

Japan does not have a jury system, and in civil cases, only professional judges will hear
the case. In criminal cases, Japan has a lay judge system that is only used for certain serious
crimes, and lay judges will be involved both in fact finding and sentencing. However, lay
judges will hear and decide a case together with professional judges and will never give a
verdict alone.

Japanese civil court procedure does not have a discovery process as a default. Although a
party who wants the other party to produce documents may file a petition for the production
of documents, generally speaking, Japanese courts tend to grant such a petition only in quite
a limited manner compared with that in common-law jurisdictions. Therefore, litigating
parties are usually supposed to establish their claims and arguments based on the evidence in
their possession, and it is usually quite risky to commence litigation in anticipation of seeking
and obtaining evidence from the opponent.
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The parties may submit witness statements not only from factual witnesses but also
from expert witnesses (i.e., expert opinions). However, in Japan, even if written expert
opinions are examined, the witness examinations from expert witnesses are rarely held, which
is one of the distinct features of Japanese court procedures.

In Japan, many cases end in settlement or with the withdrawal of the action, as is
often seen in other foreign jurisdictions. According to the latest annual report on judicial
statistics for 2021 published by the General Secretariat of the Supreme Court,’> 43.2 per cent
of cases ended in judgment, whereas 36.9 and 16.7 per cent of cases ended in settlement
and a withdrawal of action, respectively. A withdrawal of action is sometimes based on
the settlement agreement between the parties, and thus a portion of the 16.7 per cent is
also considered the result of the parties’ settlement. Notably, judges handling a case may
sometimes solicit settlement and lead the settlement discussion, although the same judges
will finally decide the case if the parties fail to settle.

ii Procedures and time frames

The litigation procedure begins with the plaintiffs filing of the complaint. After the court clerk
has examined its compliance with the formal documentary requirements, the court will serve
the complaint together with summons on the defendant and will request that the defendant
attend the first oral hearing and submit an answer before the hearing. The defendant may
raise a counterclaim at any time during the proceedings at the court of first instance, although
the court may reject the filing of the counterclaim as being unreasonably late and delaying the
conclusion of the proceedings, intentionally or due to the gross negligence of the defendant.
At the appellate courts, in contrast, the defendant may raise a counterclaim only if the other
side consents thereto.

The first oral hearing is held usually within one to two months after the filing of the
complaint. Thereafter, court hearings (either oral hearings at the courtroom that are open
to the public or preparatory court hearings in the court’s preparatory hearing room that are
not open to the public) are held non-consecutively and usually about once a month or once
every few months. For such hearings, both parties are expected to submit their written briefs
and the relevant exhibits in advance — either both parties at the same time or alternately. At
the hearings, the judges and both parties discuss the issues at hand to identify the factual
and legal issues that should be determined by the court, and decide what the parties should
prepare by the next court hearing.

When the judges conclude that the issues have been sufficiently sorted out and they can
identify the factual and legal issues to be determined by the court, the oral hearing for witness
examinations will be held. The duration of witness examinations in Japan is relatively short,
and all witness examinations are usually completed within one day, except for in complicated
cases where many witnesses need to be examined. Thereafter, both sides usually submit their
final briefs within one to two months, and then the court will render judgment.

The average duration of proceedings at the district court (as the court of first instance)
in 2021 was 10.5 months, but for those cases where the judgment was rendered with the
defendant’s appearance, it was 14.6 months.®

5 heeps://www.courts.go.jp/app/files/toukei/594/012594.pdf.
6 https://www.courts.go.jp/app/files/toukei/594/012594.pdf.
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Regarding urgent or interim applications that are available, two types of interlocutory
measures are mainly used in Japan for the purpose of securing the enforceability of the
judgment in the main action:

a provisional attachment, where the court may order the debtor (the defendant in the
main proceedings) to preserve and not to dispose of its property, such as bank deposits
and registered real estate, to the extent necessary to secure the monetary claim in the
main action; and

6 provisional disposition, which is usually used to preserve a disputed property or to
maintain an interim legal relationship between the parties. For example, the court may
order the debtor not to transfer the possession or ownership of the property at issue in
the main action.

Given the nature of these interim measures, certain categories of interim orders (e.g.,
provisional attachment) may be issued through ex parte procedures, without the appearance
of the debtor. The debtor will have the opportunity to raise its objection after receiving the
provisional order.

The time frame for such interim measures is highly dependent on the cases themselves.
For example, in the case of an urgent ex parte procedure for provisional attachment, the
filing party may be able to obtain the court order within a few days at the earliest. However,
especially for those cases where the court finds that an inter partes proceeding is necessary, it
will often take several weeks or even several months for complicated cases.

iii ~ Class actions

Japan does not have a class action system. Although there is no restriction on the number
of plaintiffs in one action, each plaintiff should be listed as a plaintiff. However, Japanese
legislation has recently been amended to allow for a system that is quite similar to the
class action.

First, in 2007, the Consumer Contract Act was amended to allow for consumer
organisation proceedings, where a certain qualified consumer organisation may seek
injunctions against certain unfair acts of business operators, for the benefit of the relevant
consumers. However, under this system, the qualified consumer organisation can only seek
injunctions and not damages for consumers.

Then, in 2016, the Act on Special Measures Concerning Civil Court Proceedings for
the Collective Redress for Property Damage Incurred by Consumers was enacted.” Under this
legislation, as a first step, a qualified consumer organisation may file a lawsuit to seek the court’s
declaration that the defendant (a business operator) is obliged to compensate consumers
for certain acts. If the court acknowledges and declares the business operator’s common
obligations to consumers, then, as a second step, the qualified consumer organisation may
file an action to determine the target claims through a procedure called simple determination
proceedings. In this second step, the qualified consumer organisation will provide individual
notices of the commencement of the simple determination proceedings to known relevant
consumers, while at the same time publicly announcing the commencement of the

7 Act No. 96 of 2013.
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proceedings. Consumers who want to receive compensation may opt to join the proceedings.
The qualified consumer organisation must notify the court of the claims for and on behalf of
those consumers.

This collective recovery system differs from a typical Western-style class action in some
ways. Notably, consumers may not proactively commence and lead the first step. In addition,
the categories of monetary claims subject to this system are limited, and certain damages,
such as consequential damages, lost profits, damages relating to human life or body and
damages regarding emotional distress, are excluded.

iv. Representation in proceedings

In Japan, litigants may represent themselves in court: representation by an attorney is not
mandatory. For a legal entity other than a natural person, those who have legal authority
to represent the entity (e.g., a representative director of a company) may represent it in
court proceedings. If a litigant is represented by someone else in court, in principle that
representative must be a qualified attorney under the Attorney Act,® with some exceptions,
such as in summary court proceedings where non-attorney representation is allowed under
certain requirements.

v Service out of the jurisdiction

Certain important judicial documents, such as the complaint and the summons initiating the
proceedings, are required to be served to the defendant under the Code of Civil Procedure,
whether the defendant is a natural person or a legal entity. The service of those judicial
documents should be carried out in accordance with the Code of Civil Procedure of Japan
and the applicable treaties between Japan and the country in which the defendant resides, or
those treaties to which both countries are signatories. If, under the applicable treaties, service
via consular channels is permitted, then generally speaking, the necessary time for the service
is shorter, although it usually still takes several months. If the service has to be conducted via
a central authority channel (such as the Supreme Court of Japan and the designated authority
in the defendant’s country), then it usually takes longer than service via consular channels.

In practice, especially after the recent introduction of information technology in Japan,
when the defendant (typically not a natural person but a legal entity) agrees to be served via
its counsel (i.e., Japanese qualified attorneys, in Japan), the court may take a more relaxed
and simpler procedure and the documents may be served via the counsel. However, this
procedure may apply only when the foreign defendant gives consent thereto.

vi  Enforcement of foreign judgments

A foreign judgment needs to be recognised by a Japanese court in order for it to be enforced

in Japan. The essential points of the requirements for the recognition of a foreign judgment

under the Code of Civil Procedure are as follows:

a  the foreign court has jurisdiction over the dispute;

4 in the foreign litigation process, the defendant has been served with an order necessary
for the commencement of the lawsuit or has appeared without receiving such service;

8 Act No. 205 of 1949.

185

© 2022 Law Business Research Ltd



Japan

¢ the contents of the judgment and the litigation proceedings are not contrary to public
policy in Japan; and
d  the foreign country provides reciprocal recognition of Japanese judgments.

vii Assistance to foreign courts

In accordance with the Convention on Civil Procedure and the Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, Japan
provides foreign courts in civil cases with judicial assistance, which covers service of judicial
documents and examination of evidence, including witnesses in civil lawsuits.

viii Access to court files

Any person may review case records of lawsuits, including pleadings and evidence, except for
cases subject to a confidentiality order. In addition, the parties to the case and any third party
who shows interest in the case may obtain a copy of the case records. However, a court may
restrict access to a record if it thinks that the access would be detrimental to the preservation
of the record or the performance of the court’s duties.

ix  Litigation funding
Litigation funding, in a form similar to that found in other countries, has not commonly

been used in Japan to date, although some proponents are working to promote it. In recent
p g prop: gtop
years, crowdfunding services have been used to raise funds for litigation.

IV LEGAL PRACTICE

i Conflicts of interest and Chinese walls

The Attorney Act, as well as Basic Rules on the Duties of Practicing Attorneys issued by the
Japan Federation of Bar Associations (JFBA), sets forth situations in which attorneys are
prohibited from providing legal services due to conflicts of interest. In some of the situations
set forth in these regulations, such as where an attorney in a current case is requested by the
other party in that case to take on another case, the attorney can take on the other case if he
or she obtains the approval of the client in the current case.

Even if an attorney has a conflict of interest on a matter, other attorneys in the same
law firm can take on the matter where these attorneys can keep their impartiality in providing
their service. A Chinese wall may, depending on the nature of the wall and the case, be
regarded as one factor that supports that impartiality.

ii ~ Money laundering, proceeds of crime and funds related to terrorism

Under the JFBA’s Regulations Concerning Verification of Client Identity and Retention of
Records, an attorney is required to confirm the identity of a client through an identification
card or a certificate of corporate registration if the client asks the attorney to safekeep the
client’s money or deposit of not less than ¥2 million, or if the attorney’s legal services will
involve certain categories of transactions such as the sale of real estate or corporate M&A.
An attorney is exempted from such obligation if the deposit that he or she receives is for
the purpose of court proceedings, typical examples of which include payments of filing fees
or settlement amounts, and expenses for attorney’s activities as a bankruptcy trustee or an
executor of wills.
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iii ~ Data protection

The Act on the Protection of Personal Information regulates business operators who are

handling personal information, including law firms. The Act imposes on those business

operators various obligations that include:

a the obligation to notify or disclose the purpose of using personal information upon
acquiring personal information; and

b the obligation, in principle, to obtain a data subject’s prior consent when providing his
or her personal information to a third party.

V  DOCUMENTS AND THE PROTECTION OF PRIVILEGE

i Privilege

Although the concept of attorney—client privilege, which we see in common law jurisdictions,
is not recognised under Japanese law, attorneys have an obligation under the Attorney Act to
keep in confidence information about clients learned in the course of providing legal services.

As to such information, attorneys have the right to refuse to testify in court and the right to
be exempted from the obligation to produce documents under the Code of Civil Procedure.

ii Production of documents

It is a general rule under Japanese law that each party has the responsibility to collect and
produce evidence to prove its case. In civil cases, parties can submit any evidence as long as
it is admissible under the Code of Civil Procedure, and the relevance of a piece of evidence
usually only affects the value of the evidence and not its admissibility.

As to documents not held by a party who wants to submit them as evidence, the Code of
Civil Procedure allows courts, upon the request of that party, to order those who are holding
those documents (including third parties) to produce the documents if the production is
necessary to the case, and the documents do not fall under the listed exceptions, such as:

a  documents that are created solely for the purpose of the holder’s internal use;
b confidential information held by professionals (such as attorneys and doctors); and
¢ public officials’ documents the disclosure of which would cause harm to the public.

In addition, the Code has certain categories of documents, such as those that the other party
has cited in its brief or that were created for the benefit of the party seeking to submit the
documents as evidence, where the holder of the documents is required to produce them
regardless of the listed exceptions above. In practice, however, it is common for the other
party to dispute the necessity of the document production and to assert that the requested
documents fall under the listed exceptions above. Furthermore, in practice, it is not easy to
obtain an order of document production from the court.
The above also generally apply to documents stored electronically.

VI ALTERNATIVES TO LITIGATION

i Overview of alternatives to litigation

The ADR Act came into force in 2007 to promote ADR procedures such as arbitration,
mediation and conciliation. Recently, an increasing number of disputes in Japan are being
referred to such ADR procedures.
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ii  Arbitration

The JAA (Arbitration Act of Japan), the most important Japanese arbitral legislation
applicable to arbitral proceedings in Japan, has adopted the UNCITRAL Model Law with
some deviations. As stated in Section ILi, possible amendments to the JAA, including making
arbitral interim orders enforceable, are expected to come into effect within the coming one
to two years.

As Japan is a signatory to the New York Convention, foreign arbitral awards are
enforceable in Japan. The standards for judicial review and the grounds for the recognition
and enforcement of arbitral awards are substantially the same as those provided in the
UNCITRAL Model Law.

Parties to an arbitration are not allowed to appeal an arbitral award in court but are
entitled to file a petition to set it aside. The grounds for setting aside an arbitral award, as
set forth in the Arbitration Act, are substantially in line with the UNCITRAL Model Law.

The most commonly used arbitral institution in Japan is the JCAA, which accepts
approximately 20 new cases a year. In addition, Japan has many other arbitral institutions
that specialise in specific areas of expertise, such as the Japan Intellectual Property Arbitration
Centre, the Japan Sports Arbitration Agency and the Tokyo Maritime Arbitration Commission.

As a result of the continuous efforts of the government and practitioners to promote
arbitration, Japanese corporations have gradually become more familiar with, and accepting
of, arbitration, and international arbitrations involving Japanese corporations have increased.

iii ~Mediation

The Japan International Mediation Centre in Kyoto (JIMC-Kyoto), which is the most
famous mediation institution in Japan, specialises in international commercial disputes,
with its strength being hybrid dispute resolution mechanisms that combine mediation and
arbitration, such as ‘med-arb’ and ‘arb-med-arb’.

Although Japan has not signed the Singapore Convention on Mediation to date, it
has been discussed in the legislative arena that a settlement agreement between the parties
through international mediation procedures should be enforceable under certain conditions,
against the backdrop of the increasing importance of mediation as an effective option for
cross-border dispute resolution.

iv. Other forms of alternative dispute resolution

One of the most commonly used ADR procedures in Japan is civil conciliation under the
Civil Conciliation Act. A chief conciliator (a judge) and two or more civil conciliation
commissioners designated by the court to a case will carry out the conciliation proceedings.

The ADR Act has established various types of ADR proceedings, which specialise in
specific areas. Examples of such ADR proceedings include the financial ADR system focused
on facilitating disputes between customers and financial business operators, and the nuclear
power plant ADR specifically for settling damage disputes associated with the nuclear
accident arising from the Great East Japan Earthquake of 11 March 2011.

VII OUTLOOK AND CONCLUSIONS

While enjoying the impartiality and reliability of its courts, Japan has been robustly promoting
the usage of ADR, including arbitration and mediation, in recent years. Together with the
continuing trend of internationalisation, this trend is expected to accelerate further.
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